IN THE SUPREME COURT
OF THE

STATE OF SOUTH DAKOTA

* % * *

IN THE MATTER OF THE AMENDMENT)
OF SDCL 21-27-18.1 ) RULE 02-03
)

A hearing was held on February 14, 2002, at Pierre, South
Dakota, relating to the amendment of SDCL 21-27-18.1, and the Court
having considered the proposed amendment, the correspondence and
oral presentations relating thereto, if any, and being fully advised
in the premises, now, therefore, it is

ORDERED that SDCL 21-27-18.1 be and it is hereby amended to
read in its entirety as follows:

SDCL 21-27-18.1 Review by Supreme Court -~ Certificate of
Probable cause required - Motion for issuance of certificate -
Appeal. A final judgment or order entered under this chapter
may not be reviewed by the Supreme Court of this state on
appeal unless the circuit judge who renders the judgment or a
justice of the Supreme Court issues a certificate of probable
cause that an appealable issue exists. A motion seeking
igsuance of a certificate of probable cause shall be filed
within thirty days from the date the final judgment or order
ig entered. The issuance or refusal to issue a certificate of
probable cause is not appealable. However, a party may, upon
the circuit court judge's refusal to issue a certificate of
probable cause, file a separate motion for issuance of a
certificate of probable cause with the Supreme Court within
twenty days of the entry of the circuit judge's refusal. Any
party filing a motion with the Supreme Court shall serve a
copy of the motion upon the opposing party, who shall have ten
days to respond. The applying party shall then have five days
to reply to such response. If a certificate of probable cause
is issued the appeal may brought by an applicant or the state
within thirty days after entry the certificate of probable
cause. Service of either a motion for a certificate of
probable cause or of an appeal must be made upon both the
attorney general and the appropriate state's attormey when the
motion is made or the appeal is taken by the party seeking the
habeas corpus relief.
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IT IS FURTHER ORDERED that this rule shall become effective
July 1, 2002.

DATED at Pierre, South Dakota, this 27th day of February, 2002.
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. David Gilbertson, Chief Justice
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