Court-Appointed Attorney Costs

SDCL 23A-40-7 provides that the gov-
erning board of any county or munici-
pality is responsible for providing le-
gal counsel to anyone within their ju-
risdiction who 1is charged with a
Class 1 misdemeanor or felony. If the
county maintains a public defender’s
office, judges or magistrates will as-
sign this office to represent indigent
defendants. In counties where there is
no public defender system, an attorney
will be appointed.

The cost of court-appointed represen-
tation is initially borne by the county
in which the charge is levied. The
judge may assess attorney costs
against the defendant as a part of a
sentence. There is also a provision for
creation of a lien against a defendant’s
real or personal property (SDCL 23A-
40-11 and -12).

Whether represented by court-
appointed counsel or by a public de-
fender’s office, and regardless of
whether or not the defendant is con-
victed, the defendant is expected to
repay the cost of the court-appointed
attorney.

In addition to the costs repaid directly
by the defendant, a $6.00 fee is col-
lected for each criminal conviction in-
cluding traffic violations. This is paid
into a court-appointed attorney fund
established by state law. This year
the fund provided an allocation to each
county of approximately 9.0% of the
court-appointed attorney costs in-
curred. This figure is shown in the
second column of Table 9.

Table 9 also shows county expendi-
tures and defendant repayment as re-
ported to the State Treasurer by the
counties.

Chart 8 graphically compares court-
appointed attorney costs and repay-
ment by circuit for the past fiscal year.
The Minnehaha (Second Circuit) and
Pennington County (Seventh Circuit)
Public Defender’s Offices have full-
time legal staffs funded by the coun-
ties to provide for the defense of eco-
nomically disadvantaged persons ac-
cused of crimes. Lawrence and Butte
Counties (Fourth Circuit) also share
the expense of a full-time public de-
fender’s office.

The data contained in Table 9 shows
the raw approximate average cost to
each county for each court-appointed
attorney case. This average does not
include costs recovered by the counties
either from direct payments by defen-
dants, state reimbursements, or
county lien collection efforts. When
cost recovery 1s included in the calcu-
lation, the average payment per ap-
pointment 1s substantially lower.
These costs were computed by dividing
the total payment for the fiscal year by
the total number of court-appointed
attorney cases. Table 9 also shows the
percentage of total Class 1 misde-
meanor and felony filings which re-
sulted in court appointment of an at-
torney.

Chart 8 shows that the difference be-
tween the cost of court-appointed at-
torneys and the amount the UJS col-
lects has increased over the past five
years. The cost for court
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-appointed attorneys is difficult to pre- enforcement agencies and the number
dict from year to year because it de- of criminal prosecutions filed by the
pends on the number of arrests by law state’s attorney 1in each county.

Chart 8. Court-Appointed Attorney Costs
Compared to Repayment by Circuit - FY2010
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Court Appt. Atty. Expense| $1,222,285 $3,092,887 $1,064,515 $745,129 $500,563 $635,277 $1,866,321
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Chart 9. Court-Appointed Attorney Cost Payback
by Fiscal Year
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Total Reimbursement*  $2,552,512 $2,631,234 $2,824,164 $2,994,115 $2,761,910
County Expenditure | $7,366,438 $7,969,209 $8,026,396 $8,042,289 $9,126,977

[Total Reimbursement * E1County Expenditure ]

* Does not include other transfers made to county general funds.
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