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PRELIMINARY STATEMENT 
 
 Richard and Lorayna Papousek seek reversal of the circuit 

court’s grant of summary judgment in favor of DeSmet Farm Mutual 

Insurance.  In this Brief, Papouseks will demonstrate that the circuit 

court overlooked basic principles of policy interpretation; failed to 

hold DeSmet to its burden of proving the applicability of a policy 

exclusion; engaged not in any discernable legal analysis, but in 

prophesying and speculation; and ignored the only expert testimony 

in the record.  Application of the proper legal standards warrants 

reversal of the circuit court and entry of summary judgment in 

Papouseks’ favor.   

Plaintiffs/Appellants Richard and Lorayna Papousek are 

referenced as “Papousek.”  Defendant/ Appellee DeSmet Farm 

Mutual Insurance is referenced as “DeSmet.”  Papouseks’ Appendix is 

identified as “App.” followed by the appropriate page number.  

References to the Settled Record are cited as “SR” followed by the 

appropriate page number.   
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JURISDICTIONAL STATEMENT 

On October 2, 2015, the circuit court, the Honorable Wally 

Eklund, issued a Memorandum Decision granting DeSmet’s Motion 

for Summary Judgment and denying Papousek’s Motion for 

Summary Judgment.  SR at 255-260.  Notice of Entry was served on 

October 6, 2015.  SR at 261-262.      

Papousek filed a Notice of Appeal from these rulings on 

November 5, 2015.  SR at 290.  This Court has jurisdiction pursuant 

to SDCL § 15-26A-3(1). 

STATEMENT OF LEGAL ISSUES 

I. WHETHER THE CIRCUIT COURT ERRED IN GRANTING SUMMARY 

JUDGMENT TO DESMET? 
 

The circuit court granted DeSmet’s Motion and denied 
Papouseks’, finding that the Papouseks’ loss of 93 yearling 
heifers was not covered by the policy of insurance.  
 
Most Relevant Authority:   
 
Zoo Properties, LLP v. Midwest Fam. Mut. Ins. Co., 2011 SD 
11, ¶5, 797 N.W.2d 779, 780. 
 
Auto-Owners Ins. Co. v. Hansen Housing, Inc., 2000 SD 13, 
¶22, 604 N.W.2d 504, 511. 
 
Orr v. National Fire Ins. Co. of Hartford, Conn., 210 N.W. 
744, 746 (S.D. 1926). 
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STATEMENT OF THE CASE 

 This is an appeal from the Seventh Judicial Circuit, Pennington 

County, Judge Wally Eklund.   

In July of 2014, Richard and Lorayna Papousek instituted this 

declaratory judgment action, seeking a determination of whether the 

cattle loss they sustained in October 2013 was covered by the policy of 

insurance issued to them by DeSmet.  SR at 3-6.  In September of 

2015, the parties filed cross motions for summary judgment.  The trial 

court issued a letter decision granting DeSmet’s motion and denying 

Papouseks’ motion.  Papouseks appeal.  See SR at 255-260.   

STATEMENT OF THE FACTS 

A. The Papouseks’ Loss. 

The Papouseks own and operate a crop and livestock ranch in 

Quinn, South Dakota, where they raise Black Angus cattle.  SR at 3, 

108.  In early October 2013 (during Winter Storm Atlas), the 

Papouseks lost 290 cattle, including 93 head of yearling heifers.  SR at 

9, 109, 110.  

 Dr. James McConaghy, DVM performed necropsies (i.e., animal 

autopsies) on a sampling of the yearlings.  App. 82.  Dr. McConaghy’s 



3 
 

examination revealed that their trachea and lungs were filled with 

fluid, causing them to suffocate, drown, and die: 

It appeared that they -- well, when they have too much 
water in there, they can’t exchange oxygen to their 
bloodstream.  And these actually had so much foam in 
their trachea and all their little airways that they couldn’t 
even pass air in.  They were plugged up.  The cause of that 
-- or that results in drowning and death. 

 
App. 82-83.     

Although the animals were not submerged in water, the 

necropsy findings were the same as would be expected in examining 

an animal who had drowned while submerged in water:  “Oftentimes 

there will be more physical water and it’s a faster death, obviously, 

with falling into a pool, but the extent of the necropsy is the same.  

They’re full of fluid.”  App. 83.   

B. The DeSmet Policy. 

In October of 2013, the Papouseks had in force a Farmowners-

Ranchowners policy of insurance (“the policy”) issued by the 

Defendant, DeSmet Insurance Co.  App. 15-18.  The policy included 

Coverage E, Blanket Farm Personal Property, as shown in the Policy 

Declarations Page 2, with applicable coverage limits, as follows:  

$600,000, Yearlings, 500@ $1,200.  App. 21.  It is undisputed that 

the cattle at issue in this case were insured under the policy.   
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The yearlings were insured against loss by drowning under 

Paragraph 12 of the Farm Perils Section: 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock.  
When this policy covers livestock, it shall include loss of 
said livestock by . . . drowning[.] 
 

App. 57.  The word “drowning” is not defined in the policy.   

Paragraph 2 of the Farm Perils Section excluded loss by 

inclement weather, smothering, suffocation and asphyxiation:   

2. Windstorm or Hail. This does not cover loss: 

a. caused directly or indirectly by frost, cold weather, 
ice (other than hail), snow or sleet, all whether 
winddriven or not; 
… 
c. to livestock caused by or resulting from: 
… 

2) smothering, suffocation or asphyxiation[.] 
 

App. 56.   

C. Standard Dictionaries Differ as to whether “Drowning” 
Requires Submersion. 

 
In the proceedings below, DeSmet contended that “drowning” 

requires submersion.  In support of its position, DeSmet pointed to 

several standard dictionary definitions, including Merriam-Webster’s 

Online Dictionary, Webster’s Unabridged Dictionary (2nd edition), the 

Oxford English Dictionary (7th ed.) and the American Heritage 
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Dictionary (4th ed.).  SR at 226-227.  Each of those authorities, except 

for the American Heritage definition, includes a definition 

contemplating full submersion in water or other liquid.  Id. 

Papouseks disagreed, arguing that several standard (and 

medical) dictionaries support the contention that “drowning” may 

occur without submersion.  SR at 96-98.  For example, the American 

Heritage Dictionary Online contains several definitions of 

“drowning,” including “to die by suffocating in water or another 

liquid.”  SR at 188.  The Free Dictionary (online) contains a definition 

that can reasonably be read to encompass drowning when an internal 

organ is filled with fluid:  “to drench thoroughly or cover with or as if 

with a liquid.”  SR at 198.   

D. Standard Dictionaries Agree that Suffocation is a 
Necessary Element of “Drowning.” 

 
While the authorities differ as to submersion, all appear to 

agree that “suffocation” is a necessary component of drowning.  The 

authorities cited by DeSmet contemplate “suffocation” as a 

component of drowning.  SR at 226-227.  The following standard 

dictionaries follow suit (emphases added): 

 WEBSTER’S NEW WORLD DICTIONARY 445 (College ed. 
1962):   to die by suffocation in water or other liquid; to 
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kill by suffocation in water or other liquid; to cover with 
water; flood; inundate; soak. 

 

 WEBSTER’S NEW COLLEGIATE DICTIONARY 350 (1977):  to 
become drowned; to suffocate by submersion esp. in 
water; to submerge esp. by a rise in the water level; to wet 
thoroughly. 

 

 WEBSTER’S NEW COLLEGIATE DICTIONARY 347 (150th Anniv. 
ed. 1981):  to suffocate by submersion esp. in water; to 
submerge esp. by a rise in the water level; to wet 
thoroughly. 

 

 WEBSTER’S NINTH NEW COLLEGIATE DICTIONARY (1987):  to 
become drowned; to suffocate by submersion esp. in 
water; to submerge esp. by a rise in the water level; to 
soak, drench, or cover with a liquid. 
 

 WEBSTER’S NEW WORLD DICTIONARY 417 (3rd College ed. 
1991):  to die by suffocation in water or other liquid; to 
kill by suffocation in water or other liquid. 

 

 WEBSTER’S II NEW COLLEGE DICTIONARY 347 (1995):  To kill 
by submerging and suffocating in a liquid; to drench 
completely or cover with or as if with a liquid. 

 
 MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 355 (10th 

ed. 1998): to suffocate by submersion esp. in water; to 
submerge esp. by a rise in the water level; to soak, drench, 
or cover with a liquid. 

 
 WEBSTER’S ENCYCLOPEDIC DICTIONARY 286 (Deluxe ed. 

1993):  to die of suffocation by immersion in a liquid; to 
kill by suffocation in a liquid; to submerge or flood. 

 
This makes sense:  it is not the presence of water outside one’s 

body that is the hallmark of drowning, but the presence of water 

inside one’s body that causes death.  And although the most common 
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event associated with drowning (swimming) involves submersion, a 

reasonable person recognizes that it is the inability to breathe – the 

suffocation and the fluid in the trachea and/or lungs – and not the 

presence of external liquid that causes a drowning death.1     

ARGUMENT 

THE CIRCUIT COURT ERRED IN DENYING PAPOUSEKS’ MOTION FOR 

SUMMARY JUDGMENT AND GRANTING DESMET’S MOTION. 
 
Standard of Review:  This Court reviews the denial of a motion for 

summary judgment under the de novo standard of review.  North 

Star Mut. Ins. Co. v. Korzan, 2015 SD 97, ¶12, --- N.W.2d ---.  

Insurance policy interpretation is a question of law, also reviewable 

de novo.  Auto-Owners Ins. Co. v. Hansen Housing, Inc., 2000 SD 13, 

¶22, 604 N.W.2d 504, 511.  Under this standard, the Court gives “no 

deference to the circuit court’s conclusions of law.”  In re 

Guardianship of S.M.N., 2010 SD 31, ¶10, 781 N.W.2d 213, 218. 

This Court has “developed special rules of construction that 

apply when interpreting an insurance policy.”  Zoo Properties, LLP v. 

Midwest Fam. Mut. Ins. Co., 2011 SD 11, ¶5, 797 N.W.2d 779, 780.  If 

a policy is ambiguous, it will be interpreted in the manner most 

                                                 
1 This is further apparent upon consideration of such phenomena as “dry 
drowning,” secondary drowning, or waterboarding.   
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favorable to the insured.  Opperman v. Heritage Mut. Ins. Co., 1997 

SD 85, ¶4, 566 N.W.2d 487, 489.  See also Hansen Housing, Inc., 

¶22, 604 N.W.2d at 511.   

Whether an insurance contract term is ambiguous is a question 

of law.  Opperman, at ¶3, 566 N.W.2d 487, 489.  If the policy terms 

are “fairly susceptible to more than one interpretation,” they will be 

construed liberally “in favor of the insured and strictly against the 

insurer.”  Zoo Properties, at ¶2, 797 N.W.2d at 780.  See also North 

Star Mut. Ins. Co. v. Peterson, 2008 SD 36, ¶¶9-10, 749 N.W.2d 528, 

531.  If there is a “genuine uncertainty as to which of two or more 

meanings is correct, the policy is ambiguous.”  Zoo Properties, at ¶2, 

797 N.W.2d at 780.   

When the terms of an insurance policy are unambiguous, they 

“cannot be enlarged or diminished by judicial construction.”  Ass 

Kickin Ranch, LLC v. North Star Mut. Ins. Co., 2012 SD 73, ¶10, 822 

N.W.2d 724, 727.  Insurance policies will not be construed in a 

manner that results in an absurdity.  Id.   

Finally, “[w]hen an insurer invokes a contract exclusion to 

disallow coverage, the insurer has the burden of proving that the 

exclusion applies.”  Hansen Housing, ¶22, 604 N.W.2d at 511.  If two 
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policy provisions “are inconsistent and both were prepared by the 

insurer, the one which would defeat the insurance will be rejected” 

and the “one which affords the most protection to the insured will 

control and be given effect.”  COUCH ON INSURANCE 2d §21:9. 

A. The Circuit Court Failed to Analyze the Ambiguity Regarding 
Submersion. 

 
The policy expressly covers “loss of . . . livestock by . . . 

drowning.”  App. 57.  The term “drowning” is not defined in the 

policy.  App. 3.  No South Dakota case law or statute provides a 

definition or interpretation of the word “drown” or “drowning,” in 

this or any other context.  If the word “drowning” is fairly susceptible 

to two constructions, it is ambiguous and must be construed in favor 

of the Papouseks.  Zoo Properties, at ¶5, 797 N.W.2d at 780.   

The circuit court failed to conduct any legal analysis to 

determine whether an ambiguity exists.  See App. 1-5.  The court did 

not independently examine any dictionary definitions; did not 

analyze whether the term was fairly susceptible to multiple 

definitions; and did not identify the definition it was applying to this 

policy provision.  Id.  Instead, the court recited a definition adopted 

by a Texas appellate court in a distinguishable case.  See App. 3.  



10 
 

In De La Cruz v. Combined Am. Ins. Co., 527 S.W.2d 820 (Tex. 

Civ. App. 1975), the plaintiff’s infant daughter suffocated when “dirt 

thrown by children got in her nose and mouth.”  De La Cruz, 527 

S.W.2d at 821.  The father sought benefits under an accidental death 

policy, which provided coverage for drowning but did not mention 

suffocation.  The father argued that drowning should be defined 

pursuant to a medical dictionary:  “Suffocation and death resulting 

from filling of the lungs with water or other substances or fluid so 

that gas exchange becomes impossible.”  Id. (emphasis added).  The 

court rejected the proposed definition of drowning because there was 

“no evidence that Yolanda’s lungs were filled with water, fluid or 

other substances.”  Id.  The court went on to note that drowning is 

generally regarded as involving immersion in water or other liquid, 

while suffocation involves covering the mouth and nose, thereby 

preventing breathing.  Id.   

De La Cruz’s holding and dicta are inapposite.  That court was 

not faced with the question of an ambiguity, nor did it address 

competing standard dictionary definitions of “drowning.”  Here, 

unlike De La Cruz, every standard dictionary definition cited by the 

parties includes reference to suffocation by liquid, and there is 
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uncontroverted expert testimony that the Papouseks’ yearlings 

drowned via suffocation in liquid.  The circuit court disregarded these 

important distinctions. 

The circuit court further erred by surmising that “the general 

public would believe that drowning occurs when there is a 

deprivation of life by immersion in water or other liquid,” and noted 

it was “not convinced that the general public would associate what 

happened to Plaintiffs’ cattle to have occurred from drowning.”  App. 

3-4.  Not only is this speculative comment without any evidentiary 

basis, but it also contradicts common knowledge of drowning that 

occurs without submersion in water, including the phenomenon of 

dry drowning or secondary drowning, as well as waterboarding.   

The court’s failure to employ any meaningful legal analysis – 

including ignoring the “special rules of construction” that apply to 

insurance policies – was erroneous.  Examination of the standard 

dictionary definitions reveals that the word “drowning” is fairly 

susceptible to more than one interpretation as it concerns 

submersion.  On the other hand, it is unambiguous as to the element 

of suffocation.  As addressed below, this compels a finding of 

coverage.   
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B. The Circuit Court Ignored the Only Record Expert Testimony 
as to Cause of Death. 

 
“Expert testimony is required when the subject matter at issue 

does not fall within the common experience and capability of a lay 

person to judge.”  Caldwell v. John Morrell & Co., 489 N.W.2d 353, 

362 (S.D. 1992).  See also Buckley v. Fredericks, 291 N.W.2d 770, 771 

(S.D. 1980) (“The test remains whether it is necessary to rely on 

knowledge and application of principles of science beyond the ken of 

the average juror.”); Shearn v. Anderson, 48 N.W.2d 821 (S.D. 1951) 

(expert testimony is “indispensable in determining questions which 

are unfamiliar to ordinary witnesses”).  Cause of death is based on 

scientific, medical knowledge and therefore beyond the ken of an 

average juror.  SDCL § 19-19-701.   

The only evidence regarding the cattle’s cause of death is Dr. 

McConaghy’s opinion.2  But the circuit court opted to rely upon the 

“ordinary public” for purposes of determining the cause of death of 

the Papouseks’ cattle: 

                                                 
2 In the proceedings below, DeSmet challenged Dr. McConaghy’s opinion by 
pointing to what “numerous other veterinarians” have said in various news 
reports.  SR 222.  None of those veterinarians performed necropsies of any of the 
Papouseks’ cattle.  Their veterinarians’ statements to the media are hearsay 
within hearsay.  SDCL § 19-19-801(c).  They are irrelevant, misleading, and 
speculative, as they speak to the possible cause of death of other cattle.  SDCL §§ 
19-19-401, 402, 403.  Additionally, they touch upon a matter – cause of death – 
that requires an expert opinion.  SDCL §§ 19-19-702, 703.   
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[I]t is predicated [sic] that the ordinary public would 
believe that Plaintiffs’ cattle either died from the effects of 
(1) “frost, cold-weather, ice, snow or sleet, all whether 
wind-drive or not . . . blizzards or snowstorms” or (2) 
“smothering, suffocation or asphyxiation.”   

 
App. 3-4.  This is legally deficient in many respects.  First, it 

improperly imprints the “ordinary meaning” standard upon the 

element of medical causation, which is beyond the scope of lay 

knowledge.  Second, it conflates the “plain and ordinary meaning” 

rule of construction with the burden of proof on a policy exclusion.  

Third, it is pure speculation. 

 Dr. McConaghy found the cattle “inhaled such large quantities 

of rain and then snow” that they suffered “anoxia (lack of oxygen) and 

eventually cardiac arrest and death.”  App. 79.  According to Dr. 

McConaghy, this was death by suffocation in water (liquid).  App. 83.  

The circuit court erred by wholly ignoring this evidence in favor of a 

fictional, “ordinary public” causation standard.   

The cause of death was suffocation by water or other fluid, 

which constitutes “drowning.”  Section A, supra. 
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C. The Circuit Court Failed to Hold DeSmet to its Burden of 
Proving an Exclusion and Ignored Applicable Rules of 
Construction Regarding Conflicting Provisions. 

 
The circuit court found that the “ordinary public” would believe 

the cattle died as a result of one of the excluded causes.  App. 3-4.  

The court also “predicted” that the Papouseks “would have paid 

higher premiums” for coverage for “storm induced ‘drowning’ while 

standing,” and that neither party “truly anticipated any risk 

associated with non-submerged cattle ‘drowning’ as a result of 

breathing in rain or snow.”  App. 5.  These findings have no basis in 

the evidence and are inconsistent with this Court’s clear direction 

regarding the application of policy exclusions.   

DeSmet has the burden of proving the application of an 

exclusion.  Hansen Housing, Inc., ¶22, 604 N.W.2d at 511.  Further, if 

two clauses “are inconsistent and both were prepared by the insurer, 

the one which would defeat the insurance will be rejected” and the 

“one which affords the most protection to the insured will control and 

be given effect.”  COUCH ON INSURANCE 2d §21:9.  Exclusions must be 

strictly construed against the insurer when they are “of uncertain 

import or reasonably susceptible of a double construction, or negate 



15 
 

coverage provided elsewhere in the policy.”  COUCH ON INSURANCE 3d 

§22:31.   

Exclusion 2(a) excludes coverage for death caused by frost, cold 

weather, ice, snow or sleet.  App. 56.  DeSmet produced no evidence – 

and certainly no expert testimony – establishing that the cattle’s 

death was caused by frost, cold weather, ice, snow or sleet.  As such, it 

did not meet its burden of establishing the applicability of this 

exclusion.   

Exclusion 2(c)(2) excludes coverage for death caused by 

suffocation.  App. 56.  As addressed above, “drowning” includes an 

element of suffocation.  Therefore, Exclusion 2(c)(2) is inconsistent 

with the coverage for drowning and cannot override the coverage for 

loss by drowning.  Orr v. National Fire Ins. Co. of Hartford, Conn., 

210 N.W. 744, 746 (S.D. 1926) (“Both of these provisions cannot 

stand, and, since the former is against the interests of the insured and 

the latter favorable to him, the latter must prevail.”). 

Finally, Exclusion 2(c)(4) excludes coverage for loss by 

“freezing in blizzards or snowstorms.”  App. 56.  Again, DeSmet 

produced no evidence to establish that the Papouseks’ cattle died as a 
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result of “freezing,” and this exclusion can not serve as a basis to deny 

coverage.   

CONCLUSION 

Upon consideration of the various standard dictionary 

definitions, this Court is compelled to find an ambiguity as to whether 

“drowning” requires submersion.  This ambiguity should be 

construed in favor of Papouseks and against DeSmet, resulting in a 

finding that “drowning,” as used in this policy, does not require 

submersion in water (or other liquid).   

The Court should also find that “drowning” unambiguously 

contemplates suffocation by water or other liquid.  This is consistent 

with every standard dictionary definition cited by the parties.    

The cause of death, as established by the only expert testimony 

in this record, was suffocation by water/liquid filling the cattle’s lungs 

and trachea.  This falls within the definition of “drowning,” rendering 

the loss covered by the policy.   

The policy exclusion for suffocation does not apply because 

conflicting provisions must be construed in favor of coverage.  The 

other exclusions do not apply because DeSmet did not meet its 
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burden of proving that the cattle’s death falls within any of those 

exclusions.   

 Based on the foregoing, the circuit court should be reversed and 

this Court should direct the entry of summary judgment in favor of 

Papouseks.   

Respectfully submitted this 25th day of January, 2016.  

     BANGS, MCCULLEN, BUTLER, 
     FOYE & SIMMONS, L.L.P. 

 
  

       BY:  /s/ Sarah Baron Houy   

Sarah Baron Houy 
Michael M. Hickey 
P.O. Box 2670 
Rapid City, SD  57709-2670 
sbaronhouy@bangsmccullen.com 
mhickey@bangsmccullen.com 
 
Attorneys for Plaintiffs/ Appellants 

 
 

mailto:sbaronhouy@bangsmccullen.com
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foregoing Appellants’ Brief was filed electronically with the South 

Dakota Supreme Court and that the original and two copies of the 

same were filed by mailing the same to: 

Shirley Jameson-Fergel 
Clerk, South Dakota Supreme Court 

500 East Capitol 
Pierre, SD 57501-5070 

SCClerkBriefs@ujs.state.sd.us 
 
and a true and correct copy of Appellants’ Brief was provided by 

electronic mail as follows, to:  

JESSICA L. LARSON 
BEARDSLEY JENSEN & LEE, PROF. LLC 

4200 Beach Drive, Ste. 3; 
PO Box 9579 

Rapid City, SD  57709-9579 
jlarson@blackhillslaw.com  

 
ATTORNEYS FOR DEFENDANT/APPELLEE 

      
 
 /s/ Sarah Baron Houy   

      Sarah E. Baron Houy  
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Kristi K. Erdman 

STAFF ATTORNEY 
Marya Tellinghuisen 

RE: CIV14-959; Richard Papousek and Lorayna Papousek v. DeSmet Farm 
Mutual Insurance Company of South Dakota; Respective Motions for 
Summary Judgment 

Dear Counsel: 

Both parties have motioned this Court for an Order Granting Summary 

Judgment in their favor on the issue of the word "drowning." The Court having 

considered the record, briefs, and the arguments of counsel, and being fully 

advised as to all matters pertinent hereto, for the reasons set forth below, 

hereby GRANTS Defendant's Motion for Summary Judgment and DENIES 

Plaintiffs' Motion for Summary Judgment. 

Summary Judgment 

The standard for summary judgment is well settled. The moving party 

must demonstrate the absence of any genuine issue of material fact and show 

that it is entitled to a judgment on the merits as a matter of law. Brandt v. 
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County of Pennington, 2013 S.D. 22, F, 827 N.W.2d 871, 874. "The evidence 

must be viewed most favorably to the nonmoving party and reasonable doubts 

should be resolved against the moving party. The nonmoving party, however, 

must present specific facts showing that a genuine, material issue for trial 

exists." Id. "The party resisting summary judgment is required to 'show that [it] 

will be able to place sufficient evidence in the record at trial to support findings 

on all the elements on which they have the burden of proof."' Tolle v. Lev, 2011 

S.D. 65, ~22, 804 N.W.2d 440, 446 (quoting Lawrence County. v. Miller, 2010 

S.D. 60, ~ 14, 786 N.W.2d 360, 367). The resisting party cannot overcome a 

motion for summary judgment with mere general allegations and denials. Id. 

Factual Background 

The Plaintiffs own and operate a crop and livestock ranch in Quinn, 

South Dakota. The Plaintiffs' livestock include Black Angus cattle. In October 

of 2013, the Plaintiffs had in effect a Farmowners-Ranchowners policy of 

insurance ("the policy") issued by the Defendant. The policy insured against, 

inter alia, loss of livestock by drowning. The policy did not provide coverage for 

loss caused by inclement weather. The policy also did not cover loss "caused 

directly or indirectly by frost, cold-weather, ice (other than hail), snow or sleet, 

all whether wind-driven or not." Finally, the policy also denied coverage for the 

loss of livestock caused by "running into streams or ditches or against fences 

or other objects; smothering, suffocation or asphyxiation; fright or freezing in 

blizzards or snowstorms." 

On or about October 3-5, 2013, an early, record-breaking blizzard named 

'Winter Storm Atlas' took place in western South Dakota. During that storm, 

the Plaintiffs' lost 93 head of yearling due to the inhalation of snow and water, 

causing their lungs to fill with water and resulting in anoxia (lack of oxygen), 

cardiac arrest, and ultimately, death. No cattle were ever submerged in water 

or any other liquid. 
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The policy does not define the word drowning. Nonetheless, some 

dictionaries define drowning as requiring full body submersion in water or 

other liquid. Others do not define drowning in this way. Typically it is technical 

or medical dictionaries that define drowning in the later manner. 

Legal Discussion 

South Dakota law has never defined the word "drowning." In fact, only a 

single state has ever defined the word for purposes of its case law. In De La Cruz v. 

Combined American Insurance Company, the Texas appellate court defined the 

term "drowning'' for purposes of determining insurance coverage. 527 S.W.2d 820 

(Tex. Civ. App. 1975). The court was asked to determine whether a 16·month old 

"drowned" when dirt filled her nose and mouth and caused her death. Id. The child's 

father argued that according to Dorland's Illustrated Medical Dictionary (25th Ed.) 

drowning can be defined as "suffocation and death resulting from filling of the lungs 

with water or other substances or fluid so that gas exchange becomes impossible." 

Id. at 821 (emphasis added). Despite the fact that the child's father located a 

dictionary definition which included dirt inhalation as a manner by which one could 

drown, the court denied coverage pursuant to the father's claim. Id. The court 

denied coverage indicating that "unless the words used in ... an insurance policy are 

used in a technical sense, the meaning attributed to them are the ordinary lay 

meanings" as used by the general public. Id. In this regard, the court indicated, 

"[t]he general public uniformly understands and used the word 'drowning' as 

meaning to deprive of life by immersion in water or other liquid." Id. (citing 

Webster's New International Dictionary (2nd Ed.))(emphasis added). 

Admittedly, the manner by which Plaintiffs' cattle have died is closer to 

drowning than that of De La Cruz, most notably given that fact that Plaintiffs 

allege that rain and snow filled the cattle's lungs rather than a substance such as 

dirt. Nonetheless, this Court is not convinced that the general public would 

associate what happened to Plaintiffs' cattle to have occurred from drowning. 

Rather, it is predicated that the ordinary public would believe that Plaintiffs' cattle 
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either died from the effects of (I) "frost, cold-weather, ice, snow or sleet, all whether 

wind-driven or not...blizzards or snowstorms" or (2) "smothering, suffocation or 

asphyxiation." Instead, it is believed that the general public would believe that 

drowning occurs when there is a deprivation of life by immersion in water or other 

liquid. Such a position would certainly be consistent with the position adopted by 

the Texas court in De La Cruz. 

The above position also seems more consistent with the Supreme Court's 

decisions in Ass Kickin Ranch and Opperman. For example, in Ass Kickin Ranch, 

the South Dakota Supreme Court held that an insured was not entitled to coverage 

for two unassembled wind turbines. 2012 S.D. 73 at '1['1[1-2. The Court found that 

the policy covered losses suffered for personal property on the insured's farm. Id. at 

'I! 1. Nonetheless, the Court found that the policy held a specific exclusion for 

"windmills, wind chargers, or their towers." Id. at '1[4. The insured argued that since 

the wind turbines were unassembled, that they consisted of simply piles of parts 

and hence were not property subject to the policy's exclusions. Id. at '1[11. Despite 

this argument, the Court held that under the common definition of windmill these 

unassembled parts were "windmills" exempt from coverage under the policy, even 

though in their present form these pieces consisted of only parts. Id. at '1[12. 

In this regard, Plaintiffs' facts share similarity. While Plaintiffs might be 

able to claim that in the strict medical sense of the word that their cattle might 

have drowned, Plaintiffs' use of the word adheres more so to a technical fact rather 

than common sense and plain language. Hence, like in Ass Kickin Ranch, it is 

predicted that the South Dakota courts would deny coverage. 

The present case also shares facts comparable to Opperman v. Heritage 

Mutual Insurance Company, 1997 S.D. 85, 566 N.W.2d 487. In that case, the South 

Dakota Supreme Court held that an insured was not entitled to coverage for fire 

damage to his front end loader. Id. The Court was asked to interpret the words 

"processed" and "warehoused" as the insured's insurance policy covered "vehicles or 

self-propelled machines ... you manufacture, process or warehouse, but excluded 

vehicles "operated principally away from the described premises." Id. (emphasis 
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added). The insured claimed that the front end loader, which was being housed on 

the business premises for purposes of repair, was a vehicle being "processed" or 

"warehoused" in the building. Id. at '1[3. The Supreme Court rejected this argument, 

indicating that "insurance contracts warrant reasonable interpretation, in the 

context of the risks insured, without stretching terminology." Id. at '1[4. The Court 

found that the insured's position would extend coverage to any vehicle the insured 

even temporarily stored at his business premises. Id. Hence, the insured would be 

able to unilaterally extend the risk covered under his policy without paying 

premiums associated for such risk. I d. 

The present case shares facts comparable to that of Opperman. Like in 

Opperman, it appears that the Plaintiffs are attempting to stretch terminology and 

the common meaning of language so as to receive the benefit of coverage despite 

plain language to the contrary. More notably, it is predicted that much like in the 

facts of Opperman the Plaintiffs would have paid higher premiums had this manner 

of storm induced "drowning" while standing have been included under their policy's 

terms of coverage. As such, it is predicted that neither set of parties truly 

anticipated any risk associated with non·submerged cattle "drowning" as a result of 

breathing in rain or snow. Thus, Plaintiffs would be receiving the benefit of 

coverage without bearing the corresponding premiums associated with providing for 

such risk. For this reason, it cannot be said that either set of parties truly expected 

this policy, pursuant to its plain and ordinary meaning, to cover such losses suffered 

by the Plaintiffs. 

[Intentionally left blank] 
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Conclusion 

For the reasons set forth above, the Court GRANTS Defendant's Motion 

for Summary Judgment and 

Judgment. 

ATTEST: 
RANAE TRUMAN, 
CLERK FC RTS 

DENIES Plaintiffs' Motion for Summary 

Dated this 2~ of October, 2015. 

BY THE COURT, 

Honorable ally Eklund 
Circuit Court Judge 
Seventh Judicial Circuit 

Pennington County, SO 
FILED 

IN CIRCUIT COURT 
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STATE OF SOUTH DAKOTA 

COUN1Y OF PENNINGTON 

RICHARD PAPOUSEK and 
WRAYNA PAPOUSEK, 

Plaintiffs, 

vs. 

DE SMET FARM MUTUAL 
INSURANCE COMPANY OF SOUTH 
DAKOTA, 

Defendant. 

) 
) ss 
) 

IN CIRCUIT COURT 

SEVENTH JUDICIAL CIRCUIT 

51 C£Vl4-000959 

JUDGMENT 

This Court entered its Memorandum Decision and Order granting summary 

judgment in favor of Defendant De Smet Farm Mutual Insurance Company of South 

Dakota and against the above-named Plaintiffs on October 2, 2015, which is 

incorporated herein. Pursuant to that Decision, it is hereby 

ORDERED, ADJUDGED, and DECREED that the above-captioned action 

against Defendant De Smet Farm Mutual Insurance Company of South Dakota is 

hereby dismissed, with prejudice, and that Defendant De Smet Farm Mutual 

Insurance Company of South Dakota recover of the Plaintiffs its costs of defending 

the action in the sum of$ _____ , which are to be hereafter determined and 

taxed by the Clerk of Courts. 

-#a. 
Dated this C 0 day of October, 2015. 

BYTHE COURr: 

al y Eklu-u...--­
Circuit urt Ju,dge .. 

State of ·~ovih 9·9~gl~·}. S~~nt~ Judicial 
County oHenrungton . 01rcurt Court 
I hereby certify that the foregoing inst'rument 
is a tru·e and correct copy of the original as 
the lame appears on record in my office this 

Pennington County, SO 
FILED 

IN CIRCUIT COURT 

OCT 2 0 2015 
OCT 2 0 2015 

. Ranae~. an, Clerk of Courta 
RANAE L. TRUMAN . By, ~ Deputy 

Cler~s, Pennington County 2 : .3 
By, ___ _:jJJ2_!.'-=-_____ Deputy ~ 



STATE OF SOUTH DAKOTA 
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) SS 
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IN CIRCUIT COURT 
 

SEVENTH JUDICIAL CIRCUIT 
 
 
RICHARD PAPOUSEK and 
LORAYNA PAPOUSEK, 
 
          Plaintiffs, 
 
     vs. 
 
DE SMET FARM MUTUAL 
INSURANCE COMPANY OF 
SOUTH DAKOTA, 
 
          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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DEFENDANT’S RESPONSES TO 
PLAINTIFFS’ STATEMENT OF 

UNDISPUTED MATERIAL FACTS  
IN SUPPORT OF MOTION FOR  

SUMMARY JUDGMENT 

 
1. Papouseks own and operate a crop and livestock ranch in Quinn, South 
Dakota.  Ex. 1 (Richard Papousek Dep.) at 6:1-9; Complaint at ¶4. 
 
RESPONSE:  Admit. 
 
2. Papouseks’ livestock includes Black Angus cattle. Ex. 1 (Richard 
Papousek Dep.) at 6:1-9. 
 
RESPONSE:  Admit. 

3. In October of 2013, Papouseks had in force a Farmowners-Ranchowners 
policy of insurance (“the policy”) issued by De Smet Insurance Co., which 
insured against, inter alia, loss of livestock by drowning.  Ex. 3 at De Smet-43. 
 
RESPONSE:  Admit that the livestock specifically listed under the 
Coverage E Blanket Farm Personal Property on Declarations Page 2, were 
covered for loss by drowning.   
 
4. De Smet insured Blanket Farm Personal Property as shown in the Policy 
Declarations Page 2, with applicable coverage limits, as follows: 
 
 $600,000   Yearlings 500 @ $1,200 
 
Ex. 3 at De Smet-7. 
 
RESPONSE:  Admit. 
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5. On or about October 3-5, 2013, an “early, record-breaking blizzard 
named ‘Winter Storm Atlas’ by The Weather Channel took place in western 
South Dakota.”  Answer and Counterclaim at ¶6. 
 
RESPONSE:  Admit. 
 
6. Papouseks lost 290 cattle in the storm, including 93 head of yearling 
heifers that were insured property under Coverage E of the policy.  Ex. 1 
(Richard Papousek Dep.) at 12:1-13,30:14-16; Answer and Counterclaim at ¶9. 
 
RESPONSE:  Admit. 
 
7. The yearlings died due to inhalation of snow and water, causing their 
lungs to fill with water and resulting in anoxia (lack of oxygen), cardiac arrest, 
and, ultimately, death.  Ex. 4. 
 
RESPONSE:  Admit that this was included in McConaghy’s report as the 
cause of death for the cattle.  McConaghy testified that multif-faceted 
stresses killed the Papouseks’ cattle, including “[i]nhalation of rainwater, 
cardiac arrest, maybe less hair and less, you know fat absolutely made 
them more susceptible to anything; and with cardiac arrest being there, 
too.”  McConaghy Dep. 30:13-22.   
 
8. The yearlings’ cause of death was drowning.  Ex. 2 (McConaghy Dep.) at 
5:21-7:3, 7:8-20, 9:24-10:2. 
 
RESPONSE:  Deny.  Plaintiff Richard Papousek admitted that the cattle 
were not submerged in water.  Papousek Dep. 17:7-9, Ex. 10.  Therefore, 
under the plain and ordinary meaning of the word, the cattle did not 
“drown.”  Admit that veterinarian, Jim McConaghy, opined that the cattle 
drowned under the medical definition of the word as defined in Stedman’s 
Medical Dictionary.   
 
9. The term “drowning” is not defined in the policy.  Ex. 3. 
 
RESPONSE:  Admit. 
 
10. Some dictionary definitions of “drowning” contemplate full body 
submersion in water or other liquid, while others do not.  Exs. 5, 6, 7 & 8. 
 
RESPONSE:  Admit that standard dictionaries, such as Merriam-Webster, 
define “drown” as “to suffocate by submersion especially in water” and 
that specialized, medical dictionaries include definitions that are not 
within the common understanding of the word “drown.”  
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Dated this 16th day of September, 2015. 

 BEARDSLEY, JENSEN & LEE,  
Prof. L.L.C. 
 

         By:  /s/ Jessica L. Larson   
                 Jessica L. Larson 
         4200 Beach Drive, Suite 3 
         P.O. Box 9579 
         Rapid City, SD  57709 
         Telephone: (605) 721-2800 
         Facsimile: (605) 721-2801 
         Email:jlarson@blackhillslaw.com 
       Attorneys for Defendant 
                    
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 16th day of September, 2015, I served copies of 
Defendant’s Responses to Plaintiffs’ Statement of Undisputed Material 
Facts in Support of Motion for Summary Judgment upon the following 
persons by the following means: 
 
  Michael M. Hickey     [  ] First Class Mail 

Sara Baron Houy     [  ] Hand Delivery 
Bangs, McCullen, Butler, Foye   [x] Odyssey System 
     & Simmons, L.L.P.    [  ] Electronic Mail 
P.O. Box 2670 
Rapid City, SD 57709-2670 

 
 

By:  /s/ Jessica L. Larson  
       Jessica L. Larson 
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STATE OF SOUTH DAKOTA  )                           IN CIRCUIT COURT 
 )ss 
PENNINGTON COUNTY )                SEVENTH JUDICIAL CIRCUIT 
 

RICHARD PAPOUSEK AND LORAYNA 

PAPOUSEK, 

            Plaintiffs, 

vs. 

DESMET FARM MUTUAL INSURANCE 

COMPANY OF SOUTH DAKOTA, 

            Defendant. 

 

File No. 51Civ14-000959 
Hon. Wally Eklund 

 

Plaintiffs’ Response to 
Defendant’s Statement of 
Undisputed Material Facts  

 
Plaintiffs, Richard and Lorayna Papousek, through counsel and 

pursuant to SDCL §15-6-56, respectfully submit this Response to 

Defendant’s Statement of Undisputed Material Facts.   

1.  Richard and Lorayna Papousek own and operate a ranch in western 
South Dakota, and typically own 450 mother cows and 400 head of 
yearling heifers.  Larson Aff. Exhibit B: Papousek Dep. 5:13-:6-13.  
 
Response:  Admit.   
 

2.  The Papouseks had Blanket Farm Personal Property insurance, 
through De Smet, which provided the following applicable coverage 
limits:  

$600,000 Yearlings 500 @ $1,200  
 

Larson Aff. Exhibit B: Papousek Dep. 31:10-18, Ex. 11: Policy, 
Declarations Page 2.  
 
Response:  Admit. 
 

3.  On or around October 3-5, 2013, Papouseks lost 93 head of yearling 
bred heifers during Winter Storm Atlas.  Complaint ¶ 10; Larson Aff. 
Exhibit B: Papousek Dep. 12:1-16.  
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Pltfs’ Response to Def’s SUMF  
Papousek v. DeSmet, File No. 51Civ14-000959 
Page 2 

Response:  Admit. 
 
4.  Papousek admitted no cattle were submerged in water.  Larson Aff. 

Exhibit B: Papousek Dep. 17:7-9, Ex. 10.  
 

Response:  Admit that the cattle’s bodies were not fully 
submerged in water. 

 
5.  The De Smet insurance policy includes coverage for drowning:  
 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock.  When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild animals, 
except loss caused by dogs belonging to the insured, his 
employees or tenants, and loss of said livestock by 
accidental shooting, except by the insured, his employees 
or tenants.  
 

Larson Aff. Exhibit B: Papousek Dep. Ex. 11: Policy, Q-3A. 
 

Response:  Admit. 
 
6.  The De Smet insurance policy does not provide coverage for losses 

caused by inclement weather, as set forth in the policy:  
 

2. Windstorm or Hail.  This does not cover loss:  
 
a. caused directly or indirectly by frost, cold-weather, ice 
(other than hail), snow or sleet, all whether wind-driven or 
not;  

* * * 
c. to livestock caused by or resulting from:  

1)  running into streams or ditches or against fences or 
other objects;  

2)  smothering, suffocation or asphyxiation;  
3)  fright; or  
4)  freezing in blizzards or snowstorms; . . .  
 

Larson Aff. Exhibit B: Papousek Dep. Ex. 11: Policy, Q-2A. 
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Response:  Admit that this provision is found in the policy.  
Deny that it applies to exclude coverage in this case, as set 
forth in Plaintiffs’ Brief in Opposition to Defendant’s 
Motion for Summary Judgment. 

 
7.  The plain and ordinary meaning of the word “drown”, which is 

defined in Merriam-Webster’s online dictionary, is “to suffocate by 
submersion especially in water.”  See Larson Aff. Exhibit A: 
http://www.merriam-webster.com/dictionary/drown.  

 
Response:  Deny.  Standard dictionaries contain varying 
definitions of “drown” and “drowning,” as detailed in 
Plaintiffs’ Brief in Support of Motion for Summary 
Judgment, Exhibit 5 to the Declaration of Sarah Baron 
Houy (filed on Sept. 9, 2015), and Plaintiffs’ Brief in 
Opposition to Defendant’s Motion for Summary Judgment. 

 
8.  Veterinarian, Dr. Jim McConaghy, opined the “cattle inhaled such 

large quantities of rain and then snow that they actually drowned” as 
defined in Stedman’s Medical Dictionary “as death within 24 hours 
after inhalation of water.”  Larson Aff. Exhibit C: McConaghy Dep. 
Ex. 6.  
 
Response:  Admit that Dr. McConaghy opined that the cattle 
drowned.  Deny to the extent Defendant seeks to 
paraphrase Dr. McConaghy’s letter or testimony. 
 

9.  McConaghy admitted that dictionaries like Saunders and Stedman’s 
are specialized, medical dictionaries.  Larson Aff. Exhibit C: 
McConaghy Dep. 33:19-34:3.  

 
Response:  Admit that McConaghy agreed those are medical 
dictionaries.   
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Dated this 16th day of September, 2015.  
 
     BANGS, McCULLEN, BUTLER, 
     FOYE & SIMMONS, L.L.P. 
 
     BY:   /s/ Sarah Baron Houy    

MICHAEL M. HICKEY 
SARAH BARON HOUY 
333 West Boulevard, Ste. 400 
P.O. Box 2670 
Rapid City, SD  57709-2670 
(605) 343-1040 
mhickey@bangsmccullen.com 
sbaronhouy@bangsmccullen.com 

           ATTORNEYS FOR PLAINTIFFS 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned certifies that on September 16, 2015, she caused true 
and correct copies of the above to be served upon each of the persons 
identified below as follows:  

 

[ ] First Class Mail [ ] Overnight Mail 

[ ] Hand Delivery [ ] Facsimile 

[ ] Electronic Mail [X] ECF/Odyssey File & Serve 

 
Jessica L. Larson 

BEARDSLEY JENSEN & LEE, PROF. LLC 
4200 Beach Drive; PO Box 9579 

Rapid City, SD  57709-9579 
ATTORNEYS FOR DEFENDANT 

 
 
  /s/ Sarah Baron Houy    
Sarah Baron Houy 
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THIS COMPANY .SA ST.-\-:"E 'vtUTL.A_ II'•SURER .JRGMtiZO::J UNDEA 

THE 1..AWS OF THE STAT= OF SOUTH DAKOTA. 

DeSmet Farm .. Mutual Insurance Company 
of South Dakota 

__ ...... . -----

DMF0-100 
(ED.6-02) 

HOME OFFICE 

De Smet, South Dalcota 

FARMOWNERS-RANCHOWNERS POLICY 

. __ :: -...::::. ...---
·- :~ / "" 

EXHIBIT 

SERVING SOTJI'H DAKOTA. .. FROM SOUIH DAKOTA I A __ ..:..____ 

DeSmet-1 
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THIS POLICY JACKET WITH THE GENERAL POLICY TERMS, DECLARATIONS PAGE(S), 
PERILS SECTION(S), LIABILITY COVERAGE SECTION, AND ENDORSEMENT(S), IF ANY, 

ISSUED TO FORM A PART THEREOF, COMPLETES THE WITHIN NUMBERED 
. HOMEOWNERS POLICY 
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De Smet J'a_r'Y!} Jvhttua( Insurance_ Company 
.J- ~ .. .- · · 

1 
I of So~Ltfi 'Dd~ota -" - -·-______ _ 

P. O. Box 9 . 
De Smel, South Dakola 5723 1 

Phon e: 605-854-3337 

I, Pat Tvj nnere1m , a representative of De Smet 

Farm Mutual Insurance Company of South Dakott
1 

after being duly sworn do 

certify that to the best of my infor.nlation, knowledge and belief, the enclosed 

Insurance Policy of Rj chard J or i:.orayna Papousek 

Farmowner-Ranchowners Pol1cy #38146 

issued by De Srnet Farm Mutual Insurance Company of South Dakota on the 

_ __ l_2_th_ day of _ Au-=g_u_:st ____ -' 201_4 __ is a true and correct duplicate 

of the policy m force on 1st day of February 2013 for 

RJ.chard J or Lorayna Pa_pousek 

Subscribed and sworn to before me this ,20~. 

Notary Public, South Dakota 

My Commission Expires: !Jd ll{r ~ i7 

DeSmet-3 
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DeSmet Fa. !vfutuallnsurance Company 
OF SOUTH DAKOTA 

. Box 9 · De Smet, South Dakota 57231 • (605) 854-3337 

ENDORSeMENT 
<To E~ Attached To Policy) 

Effect l. ve date 

NOTICE liAS BEEN RECEJVED ,C\ND IS HEREBY ACCEPTED Tti AT1 
~4;. 

THE LOCATION OF TI-lE l.6X70 ~10LI3ILE HOi'IE SHALL NOW STAND IN 

P.F.COfW AS BEING 12 ADAI"IS ST GUINN, PEI\ININGTON COUNTY, SD. 

D<Jte of Policy FEBRUAHY 1, ~.Q.t;1_. Expj.ration 

Attached to and forming part of Pvlicy No. F0-038146 of 
De Smet Farm Mutual Insurance Company of South Dakota, issued at its 
Home Office in De Smet. South Dakota. 

Dated this _ _ 8TH _ day of __ 1'fDVEMB~.lL_, 201.3. 

w.U:. a.L 
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-~~~-~ • • '" De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet. South Dakota 57231 • (605) 854-3337 

<':· 
PRDPtRTY ADDITIGN~L C~~ERAGF. E~~ORSENEKT ~{;, 

FILE f. 15-04-H "' 1.1 • I ~ E C i B I l l 
<To (!~ 1\tbrbed to Poliq) '·/~"") 

l'ld4ltiun to Polic~ !k _£.[1· ~S14l. of. fl@ St1;,t Fai'ti llutull Ir.sunJlll~ CGiip~~~outh Dakota. 

In r.or.slderation of tbe sv11 of UXH-SEIJEN fiOLLflRS AND S7 CEIHS ~·~ 
•nd cf the ~\lrelltH! nt of tiH? i.r.suo!td to ji~q---rrl--r.:lii'Uiits cliirgl!d-<lga.i."'ii'Sfs~Tr;om~e~ tn~uri 

RWIARU J fiR UlRA~iiA PAPUUStli . .. --.:-.:.---=- .. frr.tt t&e---zrd'igff ,......1..~~~ 2oB at l2:o1 i'U. Sffifii'irTTiie1'GTli~ 
~. :fay ot FH.ili_tl~RV' . 21!flfa\: 12:01 ~. rrr~D~ed l-111~ I fM"' 1!)(~1!·abon dab! Df sai~ pol icy, •g• i nst all 
1irnr lll>S ~iiTf<~tn~e ~·y ~n4 fro11 the p~rils i r•H:re d ag.a1nst ir1 sad polic~ 1111! ong en4orsetJeat~ t!:ereto, 
ia iGCOl'uuce uiU l:llt tert15, provislcns, r:.o:~4itians, stipi.Jlatioas and l1nitati<1nti thH~of, to the 9ropert!J 
~~relna'ter d!soribe~, but ~at exceedint th~ tot~l a~ount oF insurance &et opposite ~uch deGcr i•eil 
pro pert~, to-m t:: 

DESCRlPTIIlil llf flll!JPERH 

Afif> · 
OHt P~IR OF LADIES STMPED HIU tmm GlltD STIJl> fMimGS. !'IOUHiEii 
IN TliF. C£lH£R Uf EtkH tARRIHG Ill A 14!lT !!H!TE Gill D fllUR- f'RO~t; CRDYI't 
H nr.E Ri1U~t) BRILLIMH DHH1i!i!P. THE APPRDXIHATE TDTRL "EICHT n 2CT, 
UilH A CLARITY GR~DE Dr Il ARD R CDLDR GRA~E fir H-J. TH£RE ARE 
n ;I.CTI!!R POSTS ~!\!} [lt'ICKS. fHE STUD EARI'.IHGS HA'iE A i!IG!l PllLISil 
fill nil. 

_, 

$ ~ '009 

llll 11bile loc~t~d ~nd coBtai ned as 4escrHe4 11 said policy, or pro nta fvl' flue dags at each ,roper 
place to 11hiob any oft~? pr!!pel't!J $hall ne~i!~S?.l'ily b~ re-noved fot preservation fron the parlls illsure~ 
again~t 1« said polic~ an~ an~ endorse~ents thereto, but not e!seuhere. · 

· Attachi?d to a~d fortli~~ ~art. of .~olictj No. Fn- ~Siq6 -· of De S11et F.r~ r,utual hs•Jnnce 
Conran~ ~f South O~kct<, issue« at its Hon~ Uffic?~:n-u~t:;lfoo1n~Qti. e 

lhlb~ tlis _ _ _ 1 _ __ d~y oF __ "~s:~.<AA.-= . A __ .. _?JJB. 
!19~-(]2 cc:ror:T~CZXi.-"'f-11-7--~ 

DeSmet-5 
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De Smet Farm Mutual insurance Company 
OF SOUTH DAKOTA 

Box 9 - De Smet, South Dakota 57231 • (605) SS<L-3337 

F~l::.~Gill!ERS-RMICHC!ll!£RS PDLICV ::.£CLARATII!l!S ~l)t;l: 1 
Ii!SURED: RWl~RI) J IJR U.i~1mH! PAPGUSEK t 

19?30 Pf\!JlSEll RO ?!lLICY tlUrmm 3SH6 I 
QUIHW SD 57775 1 

i REPRESEMTP.HVE: iliEDERIJERDER I~SUR~~CE li!C ~ 

I riLE HUrtB£R 15-04··11 I 1-----------------··----·-----·--------------------------·---·------ ·---_ .. --------·----------------.. ------------------I 
I P~LICY PERIOD: 12:01 ?..:'1. Stin~m! nmt FEBHURSY 1, :!013 TU: FHI&UAil'f l, 201r. I 
I T1~~ at loc~tlon of property d~sc~ibad I -------------------------------------__ .,. ---·-----·~--------_ ... __ ...... ----------- _.,. ___ ... _. ............... ---------- ------------------·-
HIE fflRM PREMISES CDIJE~EO HEKEU~DEF. ARE LOClHEi.l RS VESCRIBE!J !!E!.Dt!: 

Acr~ County Bldq S9ction a~d To~nship 
160 PE 1· SEC 20 iH l?f. 
160 PE 1 SEC 6 lS 15[ 
160 fiE SEC 19 1l'. 17£ 

HtJRE l~HD DESCRIPIHI!lS [lN TH£ HILlilt.llHS PliG( 

I Insur~~~e is pt!Yi~ed c1lg ~ltb re•p~ct to tb! fcll&~ing tou~raj!S ! 
I for ijB!ch a l&nlt 1s sp!C lfl~d, subj~ct to all terbs of tb•s pol1cg I --____ ,.. _____________ ... ---------------------------- .. -----------------------------___ ... - ..... • ... -... --------...... -:_ ___________ -... 

I PRuPERT'r Cfi!JERACES ·.'. I 
I C!1\IERAG£S lir.it 1',; LiHit I 
1-------··------------------------------------------------·----·-----· --__ .. ------·· -------------------- ------------··1 
lA. RESIDENCE U fORti H DII!IEIHJCC 28)(66 I$ :J.Sf. ,000 I [l. r£1\W!til PIWPERTY f!ES ~1 \.' • I$ ~1 ,OiJO I 
I 1 ST'i' ATT !GAR 3l:X40 STEEL I ! C. ~bl>ITimiAl !.IlJI:lG CliSTS RES ~i I$ 37 ,6ll0 I 
J-----------------------------------------l-------------t------------------------------------------1-------------l 
1~. RESIDENCE i2 HUH-DCC l4X~2 1 STY 1~X271G 9~,000 I I I 
I 1. 5 STY nEIL I I I I 
l-----------------------------------------1-------·-----l------------------------------------------l-------------l 
I I I ! l 
I ! I ! I 
1-···-··------·-------------·-----------------! -------------1--... ----·-----------------------------·-----I------------··I 
I ! I l I 
I I t ! I 
1---------------------------------------··-1-------.. -----l----··---------· ----------·----------------------------·----1 
I I Tobl liui tsl I 
I 1!:11 loc~tio%1 LJ.AlllliTY C!JVERASES Lir1it I 1------------------------· -·---------------1-------------I··--------~····---·------------·--------------------------- I 
II). Sct:eduhd Farn Perst~nal Pl'opertg I I l. Personr.l lit-bility ;Hch ooo:Jtr~ncel$ 1,030,000 I 
1---------~-----------·--------------------1---------·---·-1-----------------------------------------l-----·--------1 
I I I e ac~ p~rs()O 1$ S ,000 I 
If.. Unsnt,edvlct fnn P~rsonal. P~OJl<'rty IS 1,901,7()0 I ~- li<'diczl Piy:~~r.ts to oHel'; I I 
I (llhnl<~t) I I t.~c~ ~cc.HP~tl $ 25,()0() I 
!-··----------····-----·------------·-----·-----i _____ .,, -------1-. -·· ----.. ----------·---------------· -----------·--------·--- l 
I I I f'Qlicy Co1>t <PREniUti> I 
IF. farH ~arns, 8uil~in9s, Structur~~. i$ 45!,100 1--------------·-----------------------------------------l 
I a~d ~dditionol D~elli~gs I l Pay~He at ir.~eptioo date H 12,407.971 
I l I t I 

ForHs ~~d Endors!nents hade part 100 < 6~02l 122 C 4-91) 102 C 1-91) 104 C 1-91) 105 ( 1-91) 11!1(12-92) 
of tHs Poli.c11 at t:i11e cf issue; ZOifi( ~-93) 1!UA(12-$'1) 1101Hoanti) 136 ( i'-91) 107 ( 1-'J!) 1311H H}8) 

112 < 1-91)"127 ( 4-91) lB < 1-W 132 ( 7-91) ST!Hl 124 ( <1-95) 10Bfl< 6-05) 109M H7) 22SP.( 3-97) I 
233 < 3-97) 2~4 < 4-97) 100 ( 1-~0) 102 ( 4-00J 103 < 4-00) 236 < 4-00) 23? < 3-02l 108 C 3-0~> 109 < 3-04) I 
110 < 6-0S> 101A( 6-09) I 

llEDUCTIJ.'llE: Loss bg one or t!ur~ of Ul! PERILS l nS'JTe<! against unlt-r Property Cover~ges of this r.olici is s.ubJect 
to a e 1,000.96 deductible. . 

CSob~dul~d Personal Prop~rt~ (Inl~nd H1rinel Is ~lq~ys subject to $ 25C d~ductibl~). 

CDU!!TERSI&Nm ~t DE- Si1~t, Snutb lh!cota thl~_3_<loy of ___ JAN1l]RL_., 2011,. 

DftiU-12/A'.:.U:. ,,. 4. ~OROliO'pSec_reCtary. ·Iu' .. ·'"D a~-,.,., ~._4 
u Dln' n.~ OH DECl~R~fiDNS Ph~E 2 

((d. 4-91) 

President 

c ___ C""' - ··"L r'\- • ~-6.-

DeSmet-6 
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Box 9 • De Smet, South Dakota 57231 

FARr!OW!ERS·R~~CHuJ.lH£RS P1JLIC'i lii::GL~RilTHIMS r~Gi:: 2 

IUSIJREI): lliCH~:::o J flll U!RA'If.il P;~PuU:;tl( 

CfJiHIHl.IATIDH [If LMW OESCRIP1!!.'iHS: 

15-0.!1-lj 

I DES.CRIFT!Dll Of r~RH PREUSI:S. I 
I - ------- -··------- --------------... ----·----·· - - ···---------- ------------------------ ----··--- --- - - ----- ------ -- - -- I 
I Hil. AtRES I SETS llF 13UIL!HHSS I SECT!IJ!i ~ND T!li-INSH!!' I CllUI!TY I I 
1-------------l---------------------!-----------------------------------------------l-----------l------------l 
I 160 I I S£C 6 1/l l.7E I ?[ l l 
I 640 I ! SEC 30 1N l?E P£ I I 
I 160 I I S£C H 1N t?E flf I I 
I 160 I I SEC 21 lN 15E P( I I 
I 320 ! I S£C H ill l.5E P£ I I 
I 640 I I StC 32 1!! 15F. PE I I 
I 615 I I SEC S 1S i~E f'E i I 
I 600 l I S£C 36 J.S i.sE Pt I I 
I 80 I I SIC 10 2 1S j. H!i I I 
I 80 I I S[C 16 l U . • Hii I I 
I 160 I I S£C 11 2 19 fil! I I 
I 320 I I SEC 14 2 1& HI: I : 
I 160 I I S£C 15 ?. 18 I!!~ I 
I 480 I I S£C ~ 1 18 HK 
I 7500 I I llU'I LEASE ' ., Pr 
I 120 I I S£C 29 2 9 PE 
I 320 I I S£C ~il 2 9 . ~· PE 
I 80 I I S£C 31 2 9 PE 
I 200 I I SEC H 2 9 ' ' F[ 
I 587 I I SEC ~6 l.N !.6E F£ 
I ! ! 621 TED ST M~LL PE 

£0\lUiiGE E BU!ili(ET Fflf\tl PERSD!IA!. PFIIJFEF.TY 

~liaket Exclosion(s) LIUESTOt::, GRAHl 

D&sc-riptio~ 

RDTO IIP.GOH Mf')( 
TP.~CTDR UER£ATIL£ 976 1994 

LiMit: l)e~;cr-iptioo 

f£:£1) HP.~UN tl!?ff:£ 370 
TR~CTOR JD 7j20 2004 

li 11l t 

:16,6!)0 
so 1100 

w:ooo 1 RACTOR J~ 7t!30 2808 U! JD 7-11 
LOADER 

7,5{)0 
'17,0110 
{)7,000 

8,51i0 
141,703 

5 ono 
3

1
500 

TR!1tTG~ Jl) 7320 2004 !UJt 741 t.DR 
TR~CTiill ,!() 2940 19S1 2ili) 

5,600 
27,000 
6, 000 

Si) ,000 
H,OOO 
so ,000 
65 000 
1.0:ooo 
10,000 
B,COO 
2 500 

'co;ooo 
25)!00 

ChRDEN iRACTDR J~ 725 
GRHIN HEA~ER SHELl<uURP,E 2005 
POIH AUGER FETERL 12X1!lll' 
SI-!>ITHER SP !Ill Stl40 '09 
I!AY f.l$JLER LG R~ JD S6S 200S 
SPRAYER JD 4700 1999 
AIR S£EDER JD 1960 w/1900 CARTZOOO 
STOCK TRAilER fEATHERI.ITE 
7X2il '96 ~/TACK RnD!1 
~TU HD~DA UIG RED ~50 'OB 
HAY GRINDER HAYBUSTER 1100 
rEfiT TANKS 2 e $li256 !1,' flUitP 
YEARLINGS 500 e $ 20~ 
TDilLS " SUPPLIES 

$ 1.801 .?OQ. TDT~L LINIT- caUtRACE £ 

n;oco 
7 5GO 
1:500 
1,500 
8,500 

1() ,030 

~.oco 
9 00!} 

~ao;ono 

CDIIl'l!NE SP Ji) 976\l 2009 
STRAIGHT HfAO JD 930 3u' 
PV.RT AU~ER SX?l YEllOU 
liM RMIE VERriW:l 11000 'OS 
HAV FROCESSUR IJERl1E£R 'il2 
FLATBED TRAilER PJ 7XU i;fiiJSE!tfCI{ 
run.srt> 6Xi!l 
STuCl< Hl~ILER 7X2t.1 ECY '(H 
A TIJ H!!!lDA Rllll!Crll! 650 '05 (2) 
e $5 000 EilCII 
lll~DfNS CHUTE STURDELL 
GRAifl CnRT [lRf.llT 
Ai.fl\l!'il t. OTHER !Wt 

CUU!HI:F.SIGNED at De Sliet, South Dakota this __ L_!oag of JRHU~RY , 201t 

w.u:. •• ,/t. ~ Secretary a~ ., ~-.J 
OI'IFD-122 ~AF:ATHI~S - Cfli-!Till\1£1) 0!! OF.:r.LA~ATIDNS PIIGE ~ 

President 

<Ed. q-91) 
~arninn S.n11th n~k-nt:=t fmm South DnknfA 

DeSmet-? 
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Ill SURE!>: 

CUUER~GE f 

De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

fAR»DUHSRS-R~~CHOw~£RS POL!CV DECL~R~T!DMS F~GE 

RII:HAil~ J llR LDRAYHA P!lf'£1USH 15-04-11 

FAR!1 BARHS, flUILI>INGS, STRUCTURES Ml!> ~I)DITIDN!il DIHli.IilGS 

Ih11 Lilli t Oeser i ption 

2. $ 11,000. NI!I)!lE f.Ot!E l6X?O 1 ST't ST££l 
20. $ 12,000. C~~~RY 24~26 SIEEI. l<I.DC 2 
~2 . $ 42,800. LIVEHiHI< SH8> 30Xi50 ST£H ~LiiC 2 
:JS. s 50,f,DO. HET~L GMifl DIN B'J. C~P. 'io 1 OllO 11/TUfiE 

AER~TIIJ~ 
:S6. $ 2l!,OOO. HETAL &Fn!M GIN BU. CAP. 20,0!10 ~/TiliJE 

AtRAiiil~ 
37. $ 26,30C. HETAL GF~I~ ~IN BU. CHP. 5,000 (J) 
43. $ 6,100. HilPPER UIH BB!W! 1100 BU 
43.1 $ 6 ,000. HDf'f'ER HI-! FRIF.:SF.H 25 TON 
44. $ 11,400. Ht~CH1liE SH!.!J CEHC) 30X3.lX12 Cnl.D~ED 

&rm i!LDC $2 
<i~. ~ 3:1 ,'i00. ffiLE BllUI <~HC) 3'1H04Xlq (;IJI.Jl~EI> 

mn 
1:!6. $ 93,400. Fill.[ f;AFH <E!lC) 60li91X14 42X81!::14 ' I 

tiJlllREO STEEl liLUC 2 
47. G so,ooo. hACHIHE SHEll WlC) litlUXE 54li?SX12 ·• ~ COLORED STEEL (~/HfliST> 
48. $ 56,100. ~~CHil!E S!iED <EI\C) 511X99Xl'l CDLD~E!> 

STEEl 

$ 'l:i9 ,100. TUTRL LiiHl - t;!li/E!H~G£ f 

CUUHT£RSIGNED ilt Pe Snet, S3u~h Dakcta th i $_?_day of J~HUflRY ·' 20B. 

....,.....JW~~~~~-~·~ .. ~4::·~e~~'"-~~-secretary 
onHI-122 =+F--=--

_ _ _:a=-::...~_4_-"".::..._.,., __ ""'_ .:..:•:::...c:.-J.::...__ President 

<Ed. H1> 
C::ornin n _<:;()ll f h n::~ lrnf:. frr.m Sr-.1 of h ();, Jrr.t:. 

DeSmet-8 
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- READ THIS ENTIRE POLICY CAREFULLY­
IT IS A LEGAL CONTRACT 

GENERAL POLICY TERMS 

The following Table of Contents shows how the policy is organized. It will help you locate particular sections of 
the policy. 

TABLE OF CONTENTS 

Page 
Agreement ....................................................... .......................... .... ....................... I 
Definitions ........................... :................................................................................ 1 
Property Coverages 

Principal Property Coverages ......... ........................... ................................. 2 
Incidental Property Coverages ........................................ ........................... 3 
Exclusions That Apply To Property Coverages ............................. , ............ 4 

(The perils that apply to property coverages and the liability and 
medical payments coverages are on separate forms attached to this 
policy. Refer to the Perils Section and the Liability Coverage 
Section) 

What you Must Do in Case of Loss ....... .... .... ......... .... ............ ...... .. .... .... .. ........... 5 
How Much We Pay for Loss or Claim ....... ............................................................. 6 
Payment of Loss or Claim .................................... .......... ..................................... 7 
Policy Conditions 

Conditions Applicable to All Coverages...................................................... 7 
Conditions Applicable to Property Coverages Only.................................... 9 

Starting 
On Page 

Perils Section ................................................................................................... P-1 
Perils 

Liability Coverage Section ................................................................................ L-1 
Principal Coverages - Liability and Medical Payments to Others 
Incidental Liability Coverages 
Exclusions 

Required state endorsements may also be part of this policy. 

Refer to the Definitions for words that have special meaning. These words are shown in "bold type". 

AGREEMENT 

This policy, subject to all of its terms, provides property and liability insurance and other described coverages 
during the policy period. In return you must pay the required policy cost (premium). Each principal coverage 
described in this policy applies only if a limit is shown on the Declarations for that coverage. 

DMF0-102 
(Ed. 1-91) 

Includes Copyrighted Material w~h Permission of American Association of Insurance Services. 
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DEFINITIONS 

1. The words you and your mean the person or persons 
named on the Declarations and your spouse if a ·resi­
dent of your household. The words we, us and our 
mean the Company providing this insurance. 

2. Bodily Injury means bodily harm to a person and 
. includes sickness, disease or death. This also includes 
required care and loss·of services. 

Bod ily Injury does not mean bodily harm, sickness, 
disease or death that arises out of: 

a. a communicable disease; or 
b. the actual, alleged or threatened sexual molestation 

of a person. 

3. Business means a trade, a profession or an occupa­
tion including farming, all whether full or part time. This 
includes the rental of property to others. It does not 
include the occasional rental for residential purposes of 
the part of the insured p remises normally occupied 
soley by your household. 

Business includes services regularly provided by an 
insured for the care of others and for which an insured 
is c6mpensated. A mutual exchange of like services Is 
not considered compensation. 

4. Credit Card means a card, plate, coupon book or other 
credit device existing for the purpose of obtaining money, 
property, labor or services on credit. (It does not include 
debit cards, fund transfer cards or any similar device 
used to deposit, withdraw or transfer funds). 

5. Domestic Employee means a person employed by an 
Insured to perform duties that relate to the use and care 
of the Insu red premises. This includes a person who 
performs duties of a similar nature elsewhere for an 
Insured. This does not include a person while perform­
ing duties in connection with the business of an in­
sured. 

6. l rtsured means: 

a. you; 
b. your relative.s if residents of your household; 
c. persons under the age of 21 in your care or in the 

care of your resident relatives; and 
d. your legal representatives if you die while insured 

by this policy. This person is an Insured only with 
respect to insurance on covered property and liability 
arising out of the property. An Insured at the time of 
your death remains an Insured while residing on the 
insured premises ; 

Under Coverage L - Personal Liability and Coverage M 
- Medical Payments to Others, Insured also includes: 

e. persons using or caring for watercraft or animals 
owned by an Insured and to which this insurance 
applies;. (This does not include persons using or 
caring for water-craft or anifl.lals in the course of 
business or without the owner's consent.); and 

f. persons in the course of performing domestic duties 
that relate to the Insured p remises . 

Each of the above is a separate Insured , but this does 
not Increase our limit. 

7. Insured Premises : 

a. Described location: 

1) If you own the one or two family residence de­
scribed on the Declarations, the Insu red prem­
Ises means that residence and, grounds at that 
location. ·, 

2) If you own the one or two familY, mobile home 
described on the Declarations, the .Insured pre­
mises means that mobile home and grounds at 
that location. 

b. Under Coverage L-Personal Liability and Coverage 
M- Medical Payments to Others, Insu red premises 
also Includes: 

1) other premises shown on the Declarations; 
2) that part of a residential premises acquired and to 

be used by you while this policy is in effect; 
3) vacantland owned by or rented to an Insured. This 

includes land where a residence is being built for 
the use of an insured. This does not include farm 
land or business land; 

4) your cemetery lots and burial vaults or those of 
your resident relatives; 

5) that part of residential premises, not owned by an 
insured, while temporarily used by an Insured; 

6) premises used by you in connection with the de­
scribed location; 

7) access ways immediately adjoining the Insured 
premises; and 

8) that part of premises occasionally rented to an 
insured for other than business purposes. 

8. Limit means the limit of liability that applies. 

9. Motor Vehicle means a motorized vehic le, a trailer or 
a semi-lrailer, and all attached machinery or equipment, 
if: 

a. it is subject to motor vehicle registration; or 
b. it is designed for use on public roads. 

10. Motorized Vehicle means a self-propelled land or 
amphibious vehicle regardless of method of surface 
contact. This includes parts and equipment. 
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11. Recreational Motor Vehicle means a motorized 
vehicle, a trailer or attached equipment that is designed 
or is used for leisure time activities and which is not a 
motor vehicle. 

12. Occurrence means an accident, including loss from 
continuous or repeated exposure to similar conditions, 
which results, during the policy period, in bodily injury or 
property damage neither expected nor intended from 
the stand point of the Insured. 

·,. J 

13. Pollutant means any soli~(liquid, gaseous, thermal or 
radioactive irritant or contaminant; including acids, al-

··. l 

kalis, chemicals, fumes, smoke, soot, vapors or waste. 
Waste includes all materials to be disposed of, recycled, 
reconditioned or reclaimed. 

14. Property Damage means physical injury to tangible 
property. This includes the loss of use. 

15. Residence means a one or two family house or a one 
or two family mobile home. 

16. Terms means all provisions, limitations, exclusions, 
conditions and definitions used in this policy, or any 
endorsements or forms made a part of it. 

PROPERTY COVERAGES 
. l 

PRINCIPAL PROPERTY COVERAGES 
:;:;. ,, ' 

Coverage A· Residence · We covert he residence on the 
Insured premises including additions and built-in compo­
nents and fixtures. We cover house yard fences, driveways, 
sidewalks and other permanently installed outdoor yard 
fixtures pertaining to the service of the residence. 

Coverage A does not cover: 

1. outdoor antennas, including TV antennas and satellite 
TV antenna-reflectors, their lead-in wiring, accessories, 
masts and towers; 

2. detachable residence items covered under Coverage 
8- Personal Property; 

3. trees, plants, shrubs and lawns; and 
4. land. including the land on which the residence is lo­

cated, underground water or surface water. 

Coverage B • Personal Property 

1. We cover personal property owned by or in the care of 
an insured. Coverage for personal property usually on 
residential premises of an Insured other than the in· 
sured premises is limited to 10 percent of the Cover­
age 8 limit. 

This coverage also includes: 

a. all detachable .residence items such as domestic 
appliances, window air conditioners, awnings, 
canopies, window screens, screen doors, storm 
windows, storm doors, submersible pumps and sump 
pumps. 

b. outdoor equipment not permanently installed per­
taining to the service of the residence; and 

c. building materials and supplies. located on the insured 
premises for use in construction of or to the resi· 
de nee. 

2. Wecoverpersonalpropertyin a newly acquired principal 
residence. The full Coverage B limit applies for 30 days 

2 

from the date you begin to move. After that, coverage for 
personal property in a newly acquired principal resi· 
de nee is limited to 10 percent of the Coverage 8 limit. 
This coverage does not extend past the date on which 
the policy expires or the date on which the policy is 
terminated. This does not increase the Coverage 8 
limit. 

3. At your option, personal property owned by a guest or 
domestic employee is covered while it is in that part 
of residential premises occupied by an insured. 

4. Limitations on Certain Property • The special limits 
shown below do not increase the Coverage B limit. The 
limit for each class is the total limit per occurrence for 
all items in that class. 

a. $100 on money, bank notes, bullion, gold other than 
goldware and gold-plated ware, silver other than 
silverware and silver-plated ware, platinum, coins, 
medals, and numismatic property. 

b. $500 on securijies, commercial paper, bills, letters of 
credit, abstracts of title, stamps, philatelic property, 
tickets, accounts, deeds, evidence of debt, pass­
ports, manuscripts, unpublished works and other 
valuable papers; (Commercial paper means drafts, 
checks, certificates of deposit and notes other than 
bank notes, including negotiable orders of with· 
drawal). 

c. $1000 for loss by theft of jewelry, watches, precious 
and semi-precious stones, gems and furs. 

d. $1000 for loss by theft of guns and items related to 
guns. 

e. $1000 on watercraft including their trailers, equip­
ment. furnishings and motors. 

f. $1000 for loss by theft of silverware, goldware, 
pewterware and items plated with gold or silver. 

g. $1000 on motorized vehicles used only to service 
the Insured premises and not required to be fl. 
censed for road use. 

h. $1000 on motorized golf carts not subject to motor 
vehicle registration. 
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The following property is covered only while on the 
Insured premises and is limited to the amount stated: 

i. $500 on dismounted camper bodies and t(ailers not 
used with watercraft, including their equipment and 
accessories. 

5. Personal Property Not Covered • We do not cover: 

a. property covered by scheduled insurance; 
b. animals, insects, birds or fish; 
c. motorized vehicles unless used only to service the 

Insured premises and not required to be licensed 
tor road use; 

d. aircraft including their parts and equipment; 
e. business property; 
f . farm property; 
g. property of roomers and boarders who are not 

Insureds; · 
h. outdoor antennas, including TV antennas and satel­

lite TV antenna-reflectors, and their lead-in wiring, 
accessories, masts and towers, except as covered 
by any scheduled insurance; 

i. trees, plants, shrubs and lawns; 
j. electronic devices, accessories, or antennas that 

may be operated from the electrical system of a 
motorized v~hlcle or watercraft while in or on the 
motorized w~hich~ orwatercraft. This includes films, 
tapes, wires, discs, records or other media for use 
with such devices; 

k. books of account, electronic data processing tapes, 
records, wires, chips, discs or other software media 
containing business data or personal data; or 

I. loss that results from credit cards, except as provided 
under Incidental Property Coverages. 

Coverage C ·Additional Living Costs and Loss of Rent 
Coverage 

We pay the necessary and reasonable increase in living 
costs you incur to maintain the normal standard of living of 
your household if a part of the Insu red premises is made 
unfit for use by an insured loss. We pay only for the period 
of time reasonably required to make the insured premises 
fit for use or to settle your household in new quarters, 
whichever is less. This period of time is not limited by the 
policy period. 

We payfor the rent you lose or the fair rental value if the part 
of the Insured p remises rented or held for rental to others 
is made unfit for use by an insured loss. We only pay for the 
period of time reasonably required to make the Insured 
premises fit for use. Loss of rent is the amount you would 
have received less the charges and expenses that do not 
continue white the insured premises is unfit for use. This 
period of time is not limited by the policy period. 

We pay your addit ional living costs and loss of rent for up 
to two weeks if the premises next to the insured premises 
is damaged from a peril insured against by this policy and 

3 

you may not, by order of civil authority, use the Insured 
premises. This is not limited by the policy period. 

We do not pay for loss of rent or costs due to the cancella­
tion of a lease or an agreemei!l. 

INCIDENTAL PROPERTY COVERAGES 

This policy provides the following Incidental Property Cov­
erages. They are subject to all ofthe terms ofthe'applicable 
Principal Property Coverages A or B. They do not increase 
the limits shown for the Principal Property Coverages 
unless otherwise stated. 

1. Emergency Removal 

We pay for loss to covered property that is moved from 
the Insured premises to prevent.~, loss from perils 
insured against. The property is ,~vered. for direct 
physical loss not excluded, for up to 30 days. This 
coverage does not extend past the Q,_ate on which this 
policy expires. - · ·' 

We pay up to $100 towing charge to i'no'-:_e a covered 
mobile home that is in danger from 'a f,eril insured 
against. i.' ~ 

2. Deb ris Removal - We pay to remove the debris of 
covered property after an insured loss. 

This coverage does not include costs to: 

a. extract pollutants from land or water; or 
b. remove, restore or replace polluted land or water. 

3. Fire Depart ment Service Charge· We pay up to $250 
for charges you must pay when a fire department is 
called to save or protect covered property from a peril 
insured against. No deductible applies to this coverage. 

4. Credit Card, Forgery and Counterfeit Money· We pay 
up to $1 000 if an Insured: 

a. by law must pay for the unauthorized use of credit 
cards issued or registered int~e name of the insured; 

b. has a loss when checks, drafts, notes or negotiable 
instruments are forged or altered; or 

c. accepts in good faith counter1eit United States or 
Canadian paper money. 

We do not pay for loss if: 

a. the Insured has not complied with the rules under 
which the credit card was issued; 

b. the loss is caused by the dishonesty of an ln·sured; 
c. the loss results from the business of ar1 insured; 
d. the loss occurs while a person who is not an Insured 

has a credit card with the consent of an Insured; or 
e. the loss involves a debit card, fund transfer card or 

any similar device used to deposit, withdraw or 
transfer funds. 
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5. Tenant's Improvements - If you are a tenant, we pay 
for loss by perils insured against to improvements on 
the Insured premises made or acquired at your ex­
pense. These are permanent fixtures, alterations, 
decorations and additions . 

. • -,i 
, 

We pay up to 10 percent of the Coverage B limit. 

6. Grave Markers - We pay up to $500 for loss to grave 
markers and mausoleums caused by a peril that applies 
to Coverage B. 

EXC~YSIONS. THAT APPLY TO PROPERTY COVERAGES 
~ ,, 

We do not pay for loss~if one or more of the following 
exclusions apply to the loss:1 regardless of other causes or 
events that contribute to~ or. aggravate the loss, whether 
such causes or events act to'producethe loss before, at the 
same time as, or after the excluded causes or events. 

> • • q 

1. Ordinance or Law· We do not pay for loss or increased 
cost which results from the enforcement of a code, 
ordinance or law which regulates the use, construction, 
repair or demolition of property. When breakage of 
glass is covered, we pay to replace the damaged glass 
with safety glazing materials if required by code, ordi­
nance or law. 

2. Civil Authority · We do not pay for a Joss which results 
from order of civil authority. 

We pay for loss which results from acts of a civil 
authority to pre.vent the spread of fire. We do not pay if 
the fire was caused by an excluded peril. 

3. Nuclear Hazard · We do not pay for loss which results 
from nuclear reaction, nuclear radiaiion or radioactive 
contamination (whether controlled or uncontrolled; 
whether caused by, contributed to or aggravated by a 
peril insured against and whether caused by natural, 
accidental or artificial means). Loss caused by nuclear 
hazard is not considered loss caused by Fire, Explosion 
or Smoke. Direct loss by Fire resulting from the nuclear 
hazard is covered. 

4. War - We do not pay for loss which results from declared 
or undeclared war, civil war, insurrection, rebellion, 
revolution, warlike act by a military force or military 
personnel, or destruction, seizure or use of property for 
a military purpose. It includes the consequences of 
these. Discharge of a nuclear weapon is deemed an act 
of war even if it is accidental. 

5. Neglect· We do not pay for Joss which results from the 
neglect of an insured to use all reasonable means to 
save and preserve covered property at and after the 
time of a loss. 

6. Earth Movement· We do not pay for loss which results 
from earth movement whether the earth movement 
results from natural or artificial causes. Earth move­
ment includes but is not limited to: 
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a. earthquake, land shock waves or tremors; 
b. landslide, subsidence, sinkhole, erosion; 
c. mudflow; 
d. earth sinking, rising, shifting, expanding or contract­

ing; or 
e. volcanic eruption or effusion including outpouring of 

lava or ash. · 

We do pay for direct loss caused by Fire, Explosion and 
(if covered by this policy) Theft resulting from ea.1h 
movement. Explosion does not include volcanic erup­
tion or effusion. 

7. Water Damage - We do not pay for loss which results 
from the following: 

a. flood, surface water. waves, tidal water, overflow of 
a body of water or spray from these, all whether 
driven by wind or not; 

b. water which backs up through sewers or drains, or 
overflows from a sump; or 

c. water from any source below the surface of the 
g;ound. This includes water which exerts pressure 
on, or seeps or leaks through or into a building, 
sidewalk, driveway, foundation, swimming pool or 
other structure. 

We pay for direct loss caused by Fire, Explosion and (if 
covered by this policy) Theft resu~ing from water 
damage. Explosion does not include volcanic eruption 
or effusion. 

8. Power Disruption, Failure or Fluctuation · We do not 
pay for loss which results from the disruption, failure or 
fluctuation of power or other utility service, whether or 
not it is caused by a peril insured against by this policy, 
if the origin or cause of the disruption, failure or fluctua­
tion is not on the insured premises. 

9. Business Interruption - We do not pay for loss which 
results from interruption of business. 

10. Wear and Tear· We do not pay for loss which results 
from wear and tear, marring, deterioration, inherent 
vice, latent defect, mechanical breakdown, rust, wet or 
dry rot, corrosion, mold, contamination or smog. 

11. Intentional Acts· We do not pay for loss which results 
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from an act committed by or at the direction of an 
insured and with the inten~ to cause a loss. 

12. Errors, Omissions and Defects - We do not pay for 
loss which results from one or more of the following: 

a. an act, error or omission (negligentornoi) relating to: 

1) land use; 
2) the design, specification, construction, workman­

ship or installation of property; 
3) planning, zoning, development, suNeying, siting, 

grading or compaction; or 
4) maintenance of property (including land, ,struc-

lures or improvements); 

whether on or off the Insured p remises; 

b . a defect, a weakness, the inadequacy, a faun or 
unsoundness in materials used in construction or 
repair whether on or off the insured premises. 

We do pay for an ensuing loss unless the ensuing loss 
itself is excluded. 

13. Birds, Vermin, Rodents, Insects or Domestic Ani­
mals -We do not pay for Joss caused by birds, vermin, 
rodents, insects, or domestic animals. 

' . ' 
• I 

WHAT YOU MUST DO IN CASE OF LOSS ,;; · 

1. Notice- In case of a loss, the insured must: 

a. give us or our agent prompt notice (We may request 
written notice.); 

b. give notice to t.he police when the act that causes the 
loss is a crime; and 

c. give notice to the credit card company if the loss 
involves a credit card. 

The notice to us must state: 

a. the name or the Insured, the kind of policy, the policy 
number and the time, place and the details of the 
loss; and 

b. names and addresses of all known potential 
claimants and witnesses. 

I 
2. Cooperation- The Insured must cooperate with us in 

perfor' ing all acts required by this policy. 

3. Volunt er Payments - ·An Insured must not make 
payment , ay or offer rewards or assume obligations 
or other costs, xcept_gtJh~ Insured's own cost. This 
does. not apply to costs that a(e allow~d by this policy. 

4. Other Duties- Property Coverages- The Insured must 
take all reasonable steps to protect covered property at 
and after an insured loss to avoid further loss. We pay 
for the. costs. The Insured must keep an accurate record 
of such costs. This does not increase our limit. 

The Insured must give to us a statement of loss (under 
oath if we requ~st) within 60 days after the Joss. 

At our request the Insured must: 

a. give us a proof of loss. within 60 days after our re­
quest, that shows: 

s 

1) the time, place and the details: of the Joss; 
2) the interest of the insured and of all others in the 

property. This includes all mortgages and liens; 
3) other insurance policies that n:tay.cover the loss; 
4) changes in title or use of the property during the 

policy period; 
5) available plans and specifications of buildings or 

structures; 
6) detailed estimates for repair; and 
7) in detail, the quantity, description, cost, amount of 

loss and actual cash value of the personal property 
involved in the loss. The Insured must give us 

· copies of all bills, receipts and related documents 
to confirm these. 

b. submit to examination under oath in matters that 
relate to the loss or claim as often as we reasonably 
request. If more than one person is examined, we have · 
the right to examine and receive statements sepa­
rately from each person and not in the presence of 
the others; 

c. show the damaged. property as often as· we reason­
ably request; 

d. show records, including tax returns and bank records 
of all cancelled checks that relate to the value, loss 
and costs, and permit copies to be made of them as 
often as we reasonably request; 

e. assist us to enforce the right of recovery which the 
Insured may have against a party or parties causing 
the loss; 

f. show records that prove loss of rents and show 
receipts for additional living costs; and 

g. submit evidence or affidavits supporting a claim 
under Credit Card, Forgery and Counterfeit. Money 
Coverage stating the amount and cause of loss. 

5. Other Duties - Personal Liability Coverage- In case 
of an occurrence which might result in a claim, the 
Insured must promptly give us copies of all notices, 
demands or legal papers that relate to the occurrence 
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or the claim. 

At our request, the insured must help us: 

a. to settle a claim; 
b. to conduct suits. This includes being at trials and 

hearings; 
c. to enforce the right of recovery against parties who 

may be liable to an insured ; 
d. to secure and give evidence; and 
e. to obtain the attendance 'of all witnesses. 

("' 
.q ... , .. , 
~. : 

r~~ 

6. Other Duties· Medical Payments to Others Coverage 
- In case of a loss the injured person or someone acting 
on behalf of that person must: 

a. give us written proof of claim (under oath if we re­
quest) as soon as practical; and 

b. authorize us to get copies of medical records. 

The i~jured person must submit to physical exams by 
doctors chosen by us as often as we may require. 

JiqW MUCH WE PAY FOR LOSS OR CLAIM 
~ . ' 

1. PROPERTY COVERAGES ; 
,_ 
' . 

Actual Cash Value includes deduction for depreciation, 
however caused. 

Insurable Interest and Our Limit· Even if more than 
one person has an insurable interest in the property 
covered, we pay no more than the amount of your 
interest in the property or the limit that applies. 

Deductible· This applies to Coverage A- Residence; 
Coverage B- Personal Property; Debris Removal; and 
Tenant's Improvements. It applies to all perils insured 
against unless otherwise shown. 

We pay that part of the loss over the deductible. Not 
more than one deductible applies per occurrence. 

Loss to a Pair or Set - If there is loss to an item which 
is part of a pair or set, we pay only to replace or repair 
the item, or we pay the difference in the actual cash 
value of the pair or set just before the loss and the actual 
cash value just after the loss. 

Warranty and Guarantee Coverage-We pay only that 
part of a loss or claim in excess of the amount re­
coverable by the Insured as the result of any coverage 
or indemnity under a Warranty or Guarantee by any 
manufacturer, dealer or contractor which applies to 
such loss or claim. 

Loss Settlement - Subject to the terms shown above, 
we will settle losses according to the Replacement Cost 
Terms. If the Replacement Cost Terms do not apply, we 
will settle losses according to the Actual Cash Value 
Terms. 

a. Replacement Cost Terms - These apply only to the 
residence covered under Coverage A that has a 
permanent foundation and roof and do not apply to: 
mobile homes whether or not on a permanent 
foundation; all detachable residence items such as 
domestic appliances, window air conqitioners, aw-
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nings, canopies, window screens, screen doors, 
storm windows, storm doors, submersible pumps 
and sump pumps; and outdoor equipment not per­
manently installed pertaining to the service of the 
residence. 

In determining the replacement cost of the residence, 
do not include the cost of: excavations, brick, stone or 
concrete foundations; piers and other supports which 
are below the surface of the ground inside the foundation 
walls; and underground flues, pipes, wiring and drains. 

When the costto repair or replace exceeds the lesser of 
$1,000 or five percent of the limit on the damaged 
residence, we do not pay for more than the actual cash 
value of the loss until repair or replacement is completed. 

You may make a claim for the actual ca~h value of the 
loss before repairs are made. A claim for an addijional 
amount payable under these terms must be made 
within 180 days after the loss. 

1) If the limit on the damaged residence is less than 
80 percent of its replacement cost at. the time of 
loss, we pay the larger of the following (but not 
exceeding the limit under this policy): 

a) the actual cash value at the time of the loss; or 
b) that part of the replacement cost of the dam­

aged part which our limit on the residence 
bears to 80 percent of the full current re­
placement cost of the residence. 

2) If the limit on the damaged residence is at least 
80 percent of its replacement cost at the time of 
loss, we pay the smallest of the following: 

a) the limit that applies to the residence; 
b) the cost to repair or replace the damage on the 

same premises using materials of like kind and 
quality, to the extent practicable; or 

c) the amount spent to repair or replace the 
damage. 
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b. Actual Cash Value Terms- We pay the lesser of: 

1) the cost to repair or replace the property with 
materials of like kind and quality to the extent 
practicable; 

2} the actual cash value of the property at the time of 
loss; or 

3) (applies only to mobile homes) the difference in 
the actual cash value just before the loss ·and the 
actual cash value just after the loss. 

2. Coverage L- Personal Liability - The limit shown on 
the Declarations for Coverage L - Personal Liability is 
the most we pay for loss for each occurrence. This 
applies regardless of the number of: 

a. persons insured under this policy; 
b. parties who sustain injury or damage; or 
c. claims made or suits brought. 

3. Coverage M- Medical Payments To Others-The limit 
shown on the Declarations for each person for Cover­
age M- Medical Payments to Others is the most we pay 
for all medical expenses payable for bodily injury to 
one person as the resuH of one accident. 

When a limit is shown on the Declarations for each 

accident for Coverage M - Medical Payments to Oth­
ers, the limit is the most we pay for any one accident. 

The· payment of a claim under Coverage M - Medical 
Payments to Others does not mean we admit we are 
liable under Coverage L - Personal Liability. 

4. Metal Covered Residence - Our limit for appearance 
loss caused by hail to the exterior metal of a covered 
residence is25 per cent of the replacement cost of such 
metal covering. 

5. Insurance Under More Than One Coverage·· lf more 
than one coverage of this policy applies to a loss, we · 
pay no more than the actual loss. 

6. Insurance Under More Than' One Polley -
~. • ,J 

Property Coverage - This insurfnce .is excess over 
other valid and collectible insurance that applies to the 
loss or claim. .! · · 

Coverage L - Personal Liability and.Coverage M­
Medical Payments to Others-This insurance is excess 
over other valid and collectible insurance that applies 
to the loss or claim. \ • ' · 

PAYMENT OF LOSS OR CLAIM 
1. Your Property- We adjust each loss with you. We pay 

an insured loss within 30 days alter an acceptable proof 
of loss is received and the amount of the loss is agreed 
to in writing. If you and we do not agree, we pay within 
60 days after the filing of a written appraisal agreement 
with you and with us, unless you or we appeal to a Court 
within 60 days after the written appraisal agreement is 
filed with you and with us. Payment is made to ycu unless 
a loss payee is named. 

2. Additional Living Costs - If the Insured premises is 
made unlit for use for more than one month, covered 
costs are paid en a monthly basis. You must give us proof 
of such costs. 

3. Damage to Personal Property of Oth~rs - At our 
option, an insured loss may ~e adjusted with and paid: 

a. to you on behalf of the owner; or 
b. to the owner. If we pay the owner, we do not have to 

pay an insured. 

4. Our Options- We may: 

a. pay the loss in money; or 
b. rebuild, repair or replace the property with materials 

of like kind and quality, to the extent practicable. We 
must give you notice of our intent to do so within 30 
days alter we receive an acceptable proof of loss. 

We may take all or a part of the aamaged property at the 
agreed or appraised value. Property paid for or re­
placed by us becomes ours. 

5. Liability Coverages - A person who has secured a 
judgment against an insured for an insured loss or has 
liability established by a written agreement between the 
claimant, an Insured and us, is entitled to recover un­
der this policy to the extent of coverage provided. 

POLICY CONDITIONS 
CONDITIONS APPLICABLE TO ALL COVERAGES 

1. Assignment - This policy may not be assigned without 
our written consent. 
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2. Cancellation and Nonrenewal - You may cancel this 
policy at any time by returning the policy to us for 
cancellation and paying all obligations then owing by 
.you to us. 
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We may cancel this poficy by written notice of cancella­
tion delivered to you or mailed to you at your address 
appearing in the records of this Company by certified 
mail at least 20 days before the effective cancellation 
date, which notice will include a written explanation of 
the specific reasons for~ancellation. Proof of delivery or 
mailing is sufficient proofof such notice. 

X ....... , 

We refund premium orpblicy costs for the unexpired 
policy period on a pro~at~ basis. 

- ' 
Your return prernium:,of. policy costs, if any, will be 
refunded at the time.;qf; cancellation or as soon as 
practical. Payment or terJ:der of the unearned premium 
or policy costs is not a:condition of cancellation . . . , 
We may cancel this policy for any reasonable cause 
during the first 60 days this policy is in effect, but after 
60 days from the effective date of this policy, a notice of 
cancellation may not be issued unless it is based upon 
at least one of the following reasons: 

a. Nonpayment of premium or policy costs; 
b. Discovery of fraud or material misrepresentation 

made by or with the knowledge of the named insured 
in obtaining the policy, continuing the policy, or in 
presenting a claim under the policy; 

c. Discovery of acts or omissions on the part of the 
named insured which increase any hazard insured 
against; 

d. The occurrence of a change in the risk which substan­
tially increases any hazard insured against after 
insurance coverage has been issued; · 

e. A violation of any local fire, health, safety, building or 
construction regulation or ordinance with respect to 
any insured property or the occupancy thereof which 
substantially increases any hazard insured against; 

f. A determination by the director of the division of 
insurance of the State of South Dakota that the 
continuation of the policy would jeopardize this 
Company's solvency orwould place this Company in 
violation of the insurance laws of South Dakota; 

g. Violation or breach by the insured of any policy terms 
or conditions; or 

h. Such other reasons as are approved by the director 
of the South Dakota Division of Insurance. 

If we elect not to renew this policy, we will deliver to 
you or mail to you at your address appearing in the 
records of this Company, a written notice of nonrene­
wal at least 30 days before the effective renewal date 
of this policy.Proof of delivery or mailing is sufficient 
proof of such notice. 

3. Change, Modification or Waiver of Polley Tenns - A 
waiver or change of the tenns of this policy must be 
issued by us in writing to be valid.lf, in the policy period, 
we adopt a revision which broadens coverage without 
an additional premium, the broadened coverage will 
apply. 
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Our request for an appraisal or examination under oath 
does not waive policy tenns. 

4. Conformity w ith Statute • Terms in conflict with the 
laws of the State of South Dakota, are changed to 
conform to such laws. 

5. Misrepresentation, Concealment or Fraud - This 
policy is void if, before or after a loss: 

a. an insured has willfully concealed or misrepresented: 
1) a material fact or circumstance with respect to this 

insurance; or 
2) an insu red's interest herein. 

b. there has been fraud or false swearing by an insured 
with respect to this insurance or the subject thereof. 

6. Inspection - We may, but are not required to, inspect 
your property and operations. Our inspection or re­
sulting advice or report does not warrant that your 
property or operations are safe or healthful or comply 
with laws, rules or regulations. 

7. Recoveries -This applies if we pay for a loss and lost 
or damaged property is recovered, or payment is made 
by those responsible for the loss, or someone for them. 

a. The Insured must inform us or we must inform the 
insured if either recovers property or receives pay­
ment. 

b. Proper costs incurred by either party are paid first. 
c. The insured may keep the property. The amount of 

the claim paid, or a lesser amount to which we agree, 
must be returned to us. 

d. If the claim paid is less than the agreed loss due to a 
deductible, or other limiting tenns , the recovery is 
prorated between the Insured and us based on the 
interests of each in the loss. 

8. Subrogation - If we pay for a loss, we may require that 
the insured assign to us the right of recovery up to the 
amount we pay. We are not liable for a loss if, after the 
loss, an Insured impairs our right to recover against 
others. You may waive your right to recover, in writing, 
before a loss occurs, without voiding coverage. If we 
pay a loss to or for an insured and the insu red recovers 
from another party for the same loss, the insured must 
pay us as stated in Recoveries. 

9. Suit Against Us- No suit may be brought against us unless 
all the terms of this policy have been complied with and 

a. Property Coverages- The suit is brought within six 
years after the loss. 

b . Liability Coverages - The amount of an Insured's 
liability has been fixed by: 
1) a final judgment against an insured which is the 

result of a trial; or 
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2) a writtten agreement of the insured, the claimant 
and us. 

No person has a right under. this policy to join us or 
implead us in actions that are brought to fix the liability 
of an insured . 

10. Punitive o r Exemplary Damages, or Related De­
fense Costs - This policy does not cover punitive or 
exemplary damages, or related defense costs. This 
exclusion applies regardless of any other terms. of this 
policy or any endorsements made a part of it. 

11. Bankruptcy of an Insured - Bankruptcy or insolvency 
of an insured does not relieve us of our obligations under 
this policy. 

CONDITIONS APPLICABLE TO PROPERTY 
COVERAGES ONL Y 

12, Abandonment of Property - An insured may not 
abandon the property to us unless we agree. 

13. Appraisal- If you and we do not agree on the cost to 
repair or replace, actual cash value of or amount of loss 
to covered property when loss occurs, either party may 
demand that these amounts be determined by ap­
praisal. 

It either party makes a written demand for appraisal, 
each shall choose a disinterested appraiser and notify 
the other of the appraiser's identity within 20 days after 
receipt of the written demand by the party notified of 
such appraisal demand. The appraisers will then deter· 
mine the amount of the damage stating separately, in 
detail: the cost to repair or replace, actual cash value of, 
and amount of loss to each building item and item of 
personal property. · 

If the two appraisers selected by the parties fail to agree 
within a reasonable time on the amount of the damage 
to be determined by them, they shall choose a third 
disinterested appraiser to act with them. If the two 
appraisers selected by the parties cannot agree upon a 
third disinterested appraiser within 15 days after their 
failure to agree on the amount of the damage to be 
determined by them, you or we can ask a judge of a 
court of record in the state where the property is located 
to select the third appraiser to act with them to deter­
mine the amount of the damage. 

A written appraisal agreement so itemized and signed 
by any two of the appraisers and filed with you and with 
us will establish the cost to repair or replace, actual 
cash value of and amount of loss to each building item 
and item of personal property, unless you or we appeal 
to a court within sixty days after the written appraisal 
agreement is filed with you and with us. 

9 

The two appraisers selected by you and us will be paid 
by the party selecting that appraiser, and the compen­
sation of the third appraiser and other costs of the 
appraisal shall be shared by you and us. 

14. No Benefit to Bailee - Coverage under this policy will 
not benefit th.ose w.ho are paid to assume custody of the 
covered property. 

15. Mortgage Clause 

The word "mortgagee" includes trustee. 

a. If a mortgagee is named on the Declarations, a loss 
payable under Coverage A- Residence 9r Coverage 
F- Farm Barns, Buildings, Structures and Additional 
Farm Dwellings will be paid to the mortgagee and 
you, as interests appear,· IJ, more than one mortga­
gee is named, the order dtpayment will be the same 
as the order of precedence of the mortgages. If we 
deny your claim, that denia'i odes not apply to a valid 
claim of the mortgagee, if th~ mortgagee has; ... -~ ..... 

t J 
1) notified us of change in ownership, occupancy or 

substantial change in risk of w~ich the mortgagee 
became aware; ., . 

2) paid the premium due under this palicy on demand 
if an insured neglected to pay the premium; and 

3) submitted a signed, sworn proof of loss within 60 
days after receiving notice from us if an Insured 
has failed to do so. 

All terms of this policy apply to the mortgagee unless 
changed by this clause. 

b. If we cancel this policy, we will notify the mortgagee 
at least 10 days before the date cancellation takes 
effect. 

c. If ~e pay the mortgagee for a loss and deny payment 
to you : 

1) we are subrogated, up to the amount we paid for 
the loss, to all the rights of the mortgagee granted 
under the mortgage on the property; or 

2) at our option, we may pay to the mortgagee the 
whole principal on the mortgage plus the accrued 
interest. In this event, we shall receive a full as­
signment and transfer of the mortgage and all 
securities held as collateral to the mortgage debt. 

Subrogation shall not impair the right of the mortgagee 
to recover the full amount of the mortgagee's claim. 

16. Secured P~rty Cover~ge ·This applies only to cover­
age on mobile homes and personal property. This entire 
clause is void unless the name of a secured party is 
shown on the Declarations. This clause applies only to 
the interest of a secured party and does not affect the 
Insured's rights or duties under the policy. 
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a. If asecuredparty is named on the Declarations, a loss 
payable on property subject to the security interest 
will be paid to the secured party and you as interests 
may appear. If t~ere is more than one security 
interest in the same~ property, the order of payment 
will be the same as. their order of priorijy. 

"~.1 . 
If we deny your claim, that denial does not apply to 
a valid claim of a secured party if the secured party 
has: · 

1) notified us of a ch~nge in ownership, occupancy 
or substantial cfiarige in risk of which the secured 
party became aware; 

2) paid the premium d·ue underthis policy on demand 
if an insured has neglected to pay the premium; 
and 

3) submitted a signed, sworn proof of loss w ithin 60 
days atte~ receiving notice from us if an Insured 
has failed to do so. 

All terms of this policy apply to the secured party 
unless changed by this clause. 

10 

b. If we cancel this policy, we will notify the secured 
party at least 10 days before the date cancellation 
takes effect. 

c. If we pay the secured party for a loss and deny · 
payment to you: 

1) we are subrogated, up to the amount we paid for 
the loss. to all the rights of the secured party 
granted under the security agreement; or 

2) at our option, we may pay the secured party the 
remaining amount due on the security agreement 
plus the accrued interest. In this event, we shall 
receive full assignment of the security agreement 
and securities held as collateral for the agree­
ment. 

However, the secured party's interest is not covered for 
conversion, embezzlement or secretion by an insured 
in possession of the encumbered property, unless 
specifically insured against and premium paid for such. 
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Farmowners/Ranchowners-Broad Form 
Perils Section 

We insure against direct physical loss to property covered 
under CDverages A-Resldenca, 8-Personal Property 
and C-Addlt!onal Living Costs and Loss of Rent 
Coverage caused by the perils shown below, subject to the 
terms contained in the General Policy Terms, and the 
exclusions shown below: 

1. Fire or Lightning 

2. Windstorm or Hall 

a. We do not pay for loss caused directly or indirectly by 
frost, cold weather, ice (other than hail), snow or 
sleet, all whether wind driven or not. 

b. We do not pay for loss to the inside of a residence, 
or to property inside, caused by dust, rain, sand, 
sleet, snow or water, all whether driven by wind. or 
not, which enter through an opening not made by the 
direct force of wind or hall. 

c. We do not pay for loss to watercraft and their trailers, 
accessories, furnishings. equipment and motors 
unless inside a fully enclosed building. 

3. Explosion 

4. Riot or Civil Commotion 

5. Aircraft 

6. Vehicles-We do not pay for loss to fences, driveways 
or walks caused by motor vehicles, motorized ve­
hicles or recreational motor vehicles owned by or 
operated by an insured, employee of an Insured or 
occupant of the Insured premises. 

7. Sudden and Accidental Damage from Smoke-We 
do not pay for loss caused by smoke from agricultural 
smudging or industrial operations. 

8. Vandalism-We do not pay for loss if the insured 
premises is vacant for more than 30 days in a row just 
before the loss. A residence being built is not vacant. 

9. Glass Breakage-We cover breakage of glass that is 
part of a residence or part of a detachable residence 
item. including storm doors and windows. We do not 
pay for loss if the insured premises is vacant for more 
than 30 days in a row just before the loss. A residence 
being built is not vacant. 

10. Theft-This includes attempted theft and loss of prop­
erty from a known place when it is likely that theft 
occurred. 

a. We do not cover theft by an Insured. 
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b. We do not cover theft in or to a residence being built, 
or theft of material and supplies for use in construc­
tion of the residence, until the residence is finished 
and occupied. 

c. We do not pay for loss of a precious or semi-precious 
stone from its setting. 

d. We do not pay for loss that results from the theft of a 
credit card, except as provided under Incidental 
Property Coverages. 

e. We do not pay for loss that results from the theft of a 
debit card, fund transfer card or similar device used 
for the depos~. withdrawal or transfer of funds. 

f. We do not cover theft from premises which are 
vacant for more than 30 days in a row just before the 
loss. . 

g. We do not cover theft from a·part of the residence 
usually occupied solely by an Insured while it is 
rented to others. 

h. We do not cover theft that occurs away from the 
Insured premises· of: 

1) property while on the part of residential premises 
which an Insured owns, rents or occupies, except 
for the time while an Insured temporarily resides 
there. We do cover the property of an Insured 
who is a full time student while it is in the living 
quarters occupied by the student at school; 

2) property while unattended in or on any motor 
vehicle, recreational motor vehicle or trailer, 
other than a public conveyance, unless tl)e loss is 
a result of forcible entry into such vehicle or trailer 
while all doors, windows or other openings thereof 
are closed and locked and there are visible marks 
of the forcible entry. Property is not considered 
unattended when the Insured is required to sur­
render the keys of such vehicle or trailer to a 
bailee; 

3) property while unattended in or on private water­
craft unless the loss is a direct result of forcible 
entry into a securely locked compartment and 
unless there are physical marks of the forcible 
entry; 

4) trailers and their equipment; 
5) campers or camper bodies; or 
6) watercraft and their furnishings, equipment and 

motors. 

11. Falling Objects 

a. We do not pay for loss to the inside of a residence, 
or to the property inside, unless the object has first 
damaged the walls or roof by impact. 

b. We do not pay for loss to the object which falls. 

12. Weight of Ice, Snow or Sleet which damages a resi­
dence or the property inside. 
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a. We do not pay for loss to outdoor equipment not 
permanently installed. 

b. We do not pay for loss to awnings or canopies and 
their supports. 

c. We do not pay for loss to gutters or downspouts. 
d. We do not pqy for loss to swimming pools, retaining 

walls, fences, septic t anks, bulkheads, piers, docks, 
wharves, four:dations, patios and paved areas. 

13. Collapse of a Residence or a Part of a Residence 
(Collapse does not mean settling, cracking, shrinking, 
bulging or expanding.) Unless the damage is directly 
caused by the collapse of a residence or a part of a 
residence. 

a. We do not pay for loss to awnings or canopies and 
their supports. 

b. We do not pay for loss to outdoor equipment not 
permanently installed. 

c. We do not pay for loss to swimming pools, retaining 
walls, bulkheads, fences, septic tanks, piers, docks, 
wharves, foundations, patios and paved areas. 

We do not pay for loss by collapse that results from an 
excluded cause or event. 

14. Sudden and Accidental Tea.-lng Apart, Cracking, 
Burning or Bulging of a heating, air-condijioning or fire 
protective sprinkler system, water heater or domestic 
appliance. We do not pay for loss caused by freezing. 

15. Accidental Discharge or Overflow of Liquids or 
Steam from a plumbing, heating, air-condttioning or fire 
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protective sprinkler system, or from a water heater or 
domestic appliance. (Gutters and downspouts are not 
part of a plumbing system). 

a. We do not pay for loss caused by continuous or 
repeated seepage or leakage. 

b. We do not pay for loss ifthe residence has been vacant 
for more than 30 days in a row jvst before the loss. A 
residence being built is not vacant. 

c. We do not pay for loss to the system, water heater or 
domestic appliance from which the liquid or steam 
escapes. (We do pay the reasonable cost of remov­
ing and replacing those parts of the residence or 
mobile home necessary to make repairs.) 

d. We do not pay for loss caused by freezing. 
e. We do not pay for loss on the insured premises 

caused by discharge or overflow which comes from 
off the Insured premises. 

16. Freezing of a plumbing, heating, air-conditioning or fire 
protective sprinkler system, water heater or domestic 
appliance-We do not pay for loss on the Insured 
premises while the residence is vacant, unoccupied 
(including temporary absence) or is being built and is 
unoccupied. We do pay for such loss if an insured has 
used reasonable care to: 

a. maintain heat in the residence or mobile home; or 
b. shut off the liquid supply and completely drain the 

system, water heater or domestic appliance. 

17. Sudden and Accidental Damage from Artificially 
Generated Electrical Currents-We do not pay for 
loss to tubes, transistors and similar electronic com­
ponents. 
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Farmowners/Ranchowners-Special Form 
Perils Section 

Coverage A-Resldene&-This policy covers the resi­
dence on the Insured premises for risks of direct physical 
loss unless specifically excluded below or in the General 
Policy Terms. 

Exclusions-Apply to Coverage A-Residence--The 
following exclusions apply in addition to the exclusions 
contained in the General Policy Terms: 

1. Freezing, Discharge, Leakage or Overflow-Unoc­
cupied Residence-If the residence is vacant, unoc­
cupied (including temporary absence) or under con­
struction and unoccupied, the Insured must take rea­
sonable care to: 

a. maintain heat in the residence; or 
b. shut off the water supply and completely empty 

liquids from any plumbing, heating, air-conditioning 
or fire protective sprinkler systems, water heaters or 
domestic appliances. 

If the Insured fails to do this, we do not pay for loss 
caused by freezing or the resulting discharge, leakag.e 
or overflow from such system, water heater or domestiC 
appliance. 

2. Freezlng;Thawlng,PressureorWelghtoflce,Sn<?W, 
Sleet or Water-We do not pay for damage to SWim­
ming pools, fences, retaining walls, septiC tank~, piers, 
wharves, docks, foundations, bulkheads, pat10s and 
paved areas caused by freezing, thawing, or pr~ssure 
or weight of ice, snow, sleet or water, whether dnven by 
wind or not. 

3. Theft-We do not cover theft or attempted theft in or to 
a residence being built, or1heft of materials and .sup­
plies for use in construction of the residence, until the 
residence is finished and occupied, and we do not pay 
for theft or attempted theft from a residence which is 
vacant for more than 30 days In a row just before the 
loss. 

4. Vandalism or Glass Breakage-We do not pay for 
loss caused by vandals or breakage of glass while _the 
residence is vacant for more than 30 days In a row JUSt 
before the loss. A residence being built is not vacant. 

5. Seepage or Leakag&-We do not pay for loss cau~d 
by repeated or continuous seepage ?r leakag.e of h~­
uids or steam from within a plumbmg, healing, air­
conditioning or fire protective sprinkler system, water 
heater or domestic appliance. 

Except as provided above, we pay for loss caused by 
the accidental leakage, overflow or discharge of liquids 
or steam from a piurri>ing, heating, air-conditioning or 
fire protective sprinkler system, or from a water heater 
or domestic appliance. We also pay the reasonable 
cost of removing and replacing those parts of the 
residence or mobile home necessary to make repairs. 
We do not pay for loss to the system, water heater or 
domestic appliance from which the liquid or steam 
escapes. p. 1 
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6. Settling, Cracking, Shrinking, Bulging or ExJ>S!!d· 
Jng-We do not pay lor loss caused by the setthng, 
cracking. shrinkage, bulging or expanding of a resldenca 
or mobile home, pavements, sidewalks, patios, or other 
outdoor structures. 

7 Birds Vermin Rodents, Insects or Domestic Ani­
. mai~We do n'ot pay for loss caused by birds, vermin, 

rodents, insects or domestic animals. 

8. Smoke-We do not pay for damage caused by smoke 
from agricultural smudging or industrial operations. 

We pay for an ensuing loss by Fire, Explosion, Smoke or 
Glass Breakage which results from any of the above, unless 
the ensuing loss itseH is exCluded. 

Coverage B-Personal Property- This po!icy, subject to 
the exclusions contained in the General Polq Terms and 
the following exclusions, insures against dir9cf physical loss 
to property covered under Coverage B-Perso~ Property, 
caused by the following: 

1. Fire or Lightning 

2. Windstorm or Hall 

a. we do not pay for loss caused directly or ~ndirectly by 
frost, cold weather, ice (other than hatl), snow or 
sleet all whether wind driven or not. 

b. we cJO not pay for loss to property inside a residence 
caused by dust, rain, sand, sleet, snow or water, all 
whether wind driven or not, which enter through an 
opening not made by the direct force of wind or hail. 

c. We do not pay for loss to watercraft and their trailers, 
accessories, furnishings, equipment and motors 
unless inside a fully enclosed building. 

3. Explosion 

4. Riot or Civil Commotion 

5. Aircraft 

6. Vehicles-We do not pay for loss to fences, driveways 
or walks caused by motor vehicles, motorized ve­
hicles or recreational motor vehicles owned by or 
operated by an Insured, employee ol an Insured or 
occupant of the Insured p remises. 

7 Sudden and Accidental Damage from Smoke-We 
· do not pay for loss caused by smoke from agricultural 

smudging or Industrial operations. 

8 Vandalism- We do not pay for loss If the Insured 
· premises Is vacant for more than 30 days in a row just 

before the loss. A residence being built is not vacant. 

9. Glass Breakage-We cover breakage of glass or other 
glazing material which forms part of detach~le resl· 
dence items. This includes storm doors and windows. 

We do not pay for loss if the Insured premises is vacant 
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for more than 30 days in a row just before the loss. A 
residence being built is not vacant. 

1 0. Theft-This includes attempted theft and Joss of prop­
erty from a known place when it is likely that theft 
~urred. ·· 

a. We do not cover theft by an Insured. 
b. We do rif5fcovertheft in or to a residence being built, 

or theft of-materials and supplies for use.in construc­
tion of ttfe-residence, until the residence is finished 
and occUI\lfed. 

c. We do no~ pay for loss of a precious or semi-precious 
stone from- ils setting. · 

d. We do nolpay for lo-ss that results frofD. the theft· of a 
credit card;• except as provided under Incidental 
Property c.Q-.:;era:ges. . . ' ._ _- . 

e. We do not pay for loss that results from the theft of a 
debit card, 'fund transfer card or similar.device 'used 
for the depo~it. withdrawal or transfer offurids. 

f. We do not cover loss from pref'!liseswhichare vacant 
. for m()re than 30 days: in a row just before the·IOSS. 

g. Vf~ _do not CO'{er theft from a part of the resldei}Ce 
usually ·occupied solely by ·an insured wl)ile it is 
rented to others. -

h. We do not eover theft that occurs away from the 
Insured premises of: · 
1) property,while on the part of'resioential premises 

which an insured owns, rE1nts or occupies, except 
for the time while 'an insured temporarily' r.esides 
there. ·-.w~ do covei"t!1e property pf.ari lrisu_red 
who is ;:l.:full t.ifT1e student wnll~ a 'is in the living 
quarters occupied by th'e student at sch'ool; 

2) -property;·wl'\ile unattended in'6f Qri .. a_ny motor 
vehicle, recreational motor .vehlcle ~or trailer', 
other tha!J a public co,nveyari'c~~, uQiess 'tne'ioss is 
a result of forcible e-ntrY into such\iehicle or trailer 
while all doors, windo.ws or qtheropening,Sthereot 
are closed and locked and there are visible marks 
of the _forcible entry: Property is not considered . 
unattended whife··the Insured is required to sur- · 
render the keys .of such vehicle -or trailer to. a 
bailee; - · 

3) property while unattended in or on private watercraft 
unless the loss is a dir.e9t result offorc!ble entry. 
into a securely· locked compartment- and-unless 
there are physieaf marks ot the forcible entry; 

4) trailers and their equipment; 
5) ·campers or ca'mper bodies; or 
6) wat~rcraft and their furnishings, equipment and 

mot9rs. 

11. Falling objec~s 

a. We do not pay for loss to property inside a residence, 
unless the object has first damaged the walls or roof 
by impact. - · · 

b. We do not pay for loss to the object which falls. - . 
12. Weight of Ice, Snow or Sleet which damages a resi-

dence or the property insic,!e. · 

a. We do not pay for loss to outdoor equipment not 
permanently installed. 

b. We do not pay for Joss to awnings or canopies and 
their supports. 

c. We do not pay for loss to gutters or downspouts. 
d. We do not pay for loss to swimming pools, retaining 

walls, fences, septic tanks, bulkheads, piers, docks, 
wharves, foundations, patios and paved areas. 

13. Collapse of a Residence or a Part of a Residence 
(Collapse does not mean settling, cracking, shrinkage, 
bulging or expanding.) Unless the damage is directly 
caused by the collapse of a residence or· a part of a 
residence. -

a. We do not pay for loss to awnings or canopies and 
their· supports. . . 

b. We do not pay fpr loss to outdoor equipment not 
permanently. installed. · 

c:·.we .do not p_ay for lpss to swimming pools, retaining 
. . walls, bu'ikheads, fences, septic tanks, piers, docks, 

. wha~es, foundations, patios and paved areas. 

We ·do not pay for loss by collapse that results from an 
":xclu~ed cause or event. · 

14. Sudden and Accidental Tearing Apart, Cracking, 
. Burning orBulg ing of a h·eating, air-corlditioning or fire 
protective sprinkler system, water heater or domestic 
appliance. We do not pay for loss caused by freezing. 

'· 15. Accidental Discharge or Overflow of Liquids or 
Steam f rom'a·plumbing, heating, air-conditioning or fire , 
prot~Ctive sprinkler system, orJrom a wat$r·heater or 
domestic ~pp(iance. (Gutters alld dqwnspouts are IJOt 
part' of a P.IL1~bil:JQSY~t~m). ·_,. · . 
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a. w~- do. riot pay for loss caused by continuous or 
repeated-seepage or leakage. 

b. We do:no~ pay forJqs~ ifthe·resldence ha~ been 
-vacantfor ri)ore than·3o daysin a row just before the 
loss. A resfdenc,e beirig bl!ilt'is not vacant. 

c. We-do not pay for loss to the syster'ri, water heater or 
domestic appliance from which the liquid or steam 
escapes. (We do pay the cost to remove and replace · 
only those parts of the'resldence needed to repair 
the -system; water heater or domestic· appliance.) 

d. We do npt pay for loss caused by freezing. 
. e. we do not p~y for loss on the lns.ured premises 

caused by discharge or overilow wfiich qomes·from -
off the lns~r~d premis~s. 

16. Freezing of a plumbing, heaiing, air-conditioning or fire 
: protfi)ctive sprinkler ~ystem, water he~ter or domestic . 

appliabce-We do not pay for loss ·on the insured 
premises while the residence is yacant, unoccupied 
(including tempor_ary absence) or is peing built and is 

. unoccupied. We do pay for such loss if ari in~ured has 
used reasonable ·care· to: 

a. maintain heat in the residence or niobile home; or 
b. shut off the liquid supply and compietely drain the 

system, water heater or domestic appliance. · 

'17. Sudden and Accidental Damage from Artificially 
Gen~rated Electrical Currents-We do not pay for 
loss to tubes, transistors and similar electroriic'compo­
nents. 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 
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(continued) 

Scheduled Personal Property Endorsement 
PROPERTY COVERED 

Scheduled Items-We cover those items for which a 
coverage limit is shown on the schedule. 

EXTENSIONS OF COVERAGE-NEWLY ACQUIRED 
PROPERTY 

We cover items of property newly acquired by the Insured 
during the policy period as follows, but only if it is of a class 
of property we already cover under this endorsement: 

1. Fine arts-We cover these newly acquired items for a 
period of up to 90 days after they are acquired. You 
must provide us with a complete description of each 
newly acquired item within this 90-day period and pay 
the additional premium from the date acquired. 

We cover these newly acquired items for their actual 
cash value. However, the most that we will pay for all 
such newly acquired items is 25 percent of the coverage 
limit shown for Fine Arts. 

2. Jewelry, Furs, Photographic Equipment and Musi­
cal Instruments· We cover these newly acquired items 
for a period up to 30 days after they are acquired. You 
must provide us with a complete description of each 
newly acquired item within this 30-day period and pay 
the additional premium f~om the date acquired. 

We cover these newly acquired items for their actual 
cash value. The most that we will pay for all such items 
will be the smaller of the following: 

a. 25 percent of the coverage limit shown for the class 
of property that the newly acquired item belongs to; 
or 

b. $10,000 for each class of property that the newly 
acquired item belongs to. 

3. This coverage will end at the earliest of the following: 

a. when the newly acquired items are reported to us. 
b. the end of the reporting period that applies. 
c. the expiration date of this coverage. 

PROPERTY EXCLUDED 

We do not cover: 

1. Postage stamps or rare and current coins while in transit 
or shipped by mail. We do cover these items when they 
are shipped by registered mail. 

2. Fine arts that are on display at fairgrounds or at a 
national or international exposition unless these loca­
tions are shown for this coverage. 

3. Golfers' equipment, guns and watercraft that are held for 

-2-

sale or rent. 
4. Musical instruments or photographic equipment used 

professionally. 

PERILS COVERED 

We insure against direct __ J?hysical loss to the property 
covered by this endorsemenj.unless the loss is caused by 
or results from a peril that is excluded. The loss must be due 

' \ 
to an external cause. · • 

PERILS EXCLUDED 

The Exclusions That Apply To ~roperty Coverages and 
the exclusions shown below apply io the property covered 
by this endorsement. ·;f: ' 
We do not pay for a loss caused by or that results from any 
of the following: 

1. insects or vermin damage to covered property. 
2. delay, loss of market, loss of use, or business interrup­

tion. 
3. obsolescence, gradual deterioration or depreciationof 

covered property. 

SPECIAL EXCLUSIONS 

1. Postage Stamps o r Rare and Current Coin Collec­
tions-We do not pay tot a los·s caused by or that 
results from any of the following: · 

a. the disappearance of individual stamps, coins or 
other articles unless the item is scheduled, with a 
specific limit shown, or if the item is mounted in a 
volume and the page to which it is attached is also 
lost. 

b. theft from an unattended vehicle. 
c. dampness. 
d. extremes of temperature. 
e. fading, creasing, scratching, denting, tearing, thin-

ning, inherent defect or depreciation. 
t. transfer of colors. 
g . being handfed or worked on. 
h. loss to property which is not an actual part of a 

postage stamp or rare and current coin collection. 

2. Fine Arts-We do not pay for a loss caused by or that 
results from ar:~y of the following: 

a. breakage of art glass windows, statuary, marbles, 
glassware, bric-a-brac, porcelains or similar fragile 
items. We do cover breakage if it is caused by fire; 
lightning; windstorm; hail; earthquake; flood; smoke; 
explosion; aircraft, space-craft or self propelled mis· 
sites, or objects that fall from these items; vehicle or 
an accident to a transporting vehicle; strike; riot; civil 
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commotion; vanclafism; theft or attempted theft. sprin· 
kler damage or collapse of buildings. 

b. reP,airing, retouching, restoring, adjusting, servicing 
or maintaining the covered property. 

3. Muslcallnstruments-Wedo not pay for a loss caused 
by or that results from any of the following: 

a. repairing, adjusting, restoring, servicing or maintain· 
ing the covered property. 

b. mechanical or electrical breakdown orfailure. If a fire 
or explosion results, we do cover the loss caused by 
the lire or explosion. 

TERRITORY WHERE COVERAGE APPLIES 

1. Fine Arts-Coverage applies only while the property 
covered by this endorsement is in the United States or 
Canada. 

2. All Other Property-Coverage applies while the 
property covered by this endorsement is anywhere in 
the world. 

HOW MUCH WE PAY FOR LOSS OR CLAIM 

1. Fine Arts-We pay the amount shown for each sched· 
uled article which is agreed to be the value of the article. 
In case of loss to a pair or set, we pay the full amount of 
the pair or set as shown in the schedule, and you agree 
to surrender the remaining article or articles of the pair 
or set to us. 

2. Postage Stamps or Rare and Current Coin Collec· 
!Ions-In case of loss or damage to any scheduled 
item, the amount payable will be determined in accor­
dance with item 3 below. When coins or stamps are 
covered on a blanket basis, we pay the cash market 

value atthe time of loss but not morethan$1 ,000 on any 
unscheduled coin collection nor more than $250 for any 
one stamp, coin or individual article of any one pair, 
strip, block, series sheet, cover frame or card. 

3. Other Property-Unless otherwise stated In this en­
dorsement, the value of the covered property is not 
agreed upon but shall be ascertained at the time of loss 
or damage. We pay the lesser of the following amounts: 

a. the actual cash value of the property at the time of 
loss; 

b. the amount for which the property could reasonably 
be expected to be repaired or replaced (to the extent 
practicable) with property substantially Identical to 
the property lost or damaged; 

c. an amount not greater than the Insured's interest in 
the property; or 

d. the applicable limit. 

4. Deductible-Loss to any item·of personal property 
insured by this endorsement is subject to a deductible 
of $250.00 per occurrence. 

5. Loss to a Pair, Set or Parts (Other than Fine Arts): 

a. Loss to a pair or set-In case of a loss to a pair or 
set, we may elect to: 
1} repair or replace any part to restore the pair or set 

to its value before the loss; or 
2) pay the difference between the actual cash value 

of the pair or set just before the loss and the actual 
cash value just after the loss. 

b. Parts-In case of a loss to any part of covered 
property, consisting of several parts when complete, 
we will pay for the value of the part lost or damaged. 
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OPTIONAL APPRAISAL ENDORSEMENT 

This endorsement changes the Appraisal provision in the policy to which this endorsement is at­
tached. 

Paragraph 13. Appraisal, of the Conditions Applicable to Property Coverages Only under the 
POLICY Cot·~DITIONS portion of the policy is deleted and replaced with the following appraisal provi­
sion: 

u13. Appraisal- If we and you do not agree on the amount of loss, then an appraisal of the loss may 
, I 

be made if both parties agree to the appraisal. If so agreed, each party will select a competent 
appraiser. The two appraisers will select an umpire. The appraisers will state~parately the actual 
cash value and the amount of loss. If they fail to agree, they will submit thei(~9ifferences to the 
umpire. A decision agreed to by any two will not be binding. Each party will: '(:" ~ 

1. Pay its chosen appraiser; and 
2. Bear the expenses of the appraisal and umpire equally. 

We do not waive any of our rights under this policy by agreeing to an appraisal." 

DSFM -103 

(Ed. 4-00) 
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FUNGUS, BACTER!A, MOLD AND OTHER HEALTH HAZARDS 
EXCLUSION ENDORSEMENT 

This endorsement changes the coverages provided by the policy to which this endorsement is attached. 

Under EXCLUSIONS THAT APPLY TO PROPERTY COVERAGES: 

Health Hazrds - We do not pay for loss or damage, direct or indirect, caused by, allegedly attributed to or 
resulting from any FUNGUS, BACTERIA, MOLD, MILDEW, ALGAE, TOXINS, ASBESTOS, LEAD, POLLUT­
ANTS, CONTAMINATION, CHEMICAL, HAZARDOUS MATERIAL, SMOG, CARBON MONOXIDE OR RADON 
GAS, including any by-products, roots, spores, fibers or scents of or from the same; nor do we pay for any 
loss, cost or expense to test for, monitor, assess, contain, abate, neutralize or dispose of ttJe same, nor for any 
consequential repair or replacement. · 

DSFM-108 
{Ed. 3-04) 
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FarmownerSiRancho•vners 

Theft Coverage Extension Endorsement 

For an additional premium, the following items 2) and 3) of Sub-paragraph h. of Section 10 Theft. of the Perils Section 
of the policy to which this Endorsement is attached, are deleted. 

2) property while unattended in or on any motor vehicle, recreational motor vehicle or trailer, other than a public 
conveyance, unless the loss is a result of forcible entry into such vehicle or trailer while all doors, windows or other 
openings thereof are closed and locked and there are visible marks of the forcible entry. Property is not consid­

ered 
unattended when the insured is required to surrender the keys of such vehicle or trailer to a bailee; 

3) property while unattended in or on private watercraft unless the loss is a direct reslt of forcible entry into a secure-
ly locksd compartment and unless there are physical marks of the forcible entry; 

The deductible shown on the policy Declarations applies to the coverage afforded by this Endorsement. 

All other terms of the policy to which this Endorsement is attached apply. 

OMFO- 136 
(Ed. 7·91) 
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Farmowners/Ranchowners 

LIMITED WHIRLPOOL, HOT TUB OR SPA EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is 
attached 

Not withstanding any terms in the policy to which this endorsement is attached, we do not pay 
for loss to a whirlpool, hot tub or spa, including filters, pipes, pumps and other related equipment, 
when caused by freezing, unless such hot tub is located within the residence, exclusive·of the 
garage, whether attached to such residence, or unattached, located on the insured premises. 

All other terms of the policy to which this endorsement is attached, not in COJ!fliCt herewith, apply. 

DMFO- 233 
(Ed. 3-97) 
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Farmowners/Ranchowners 

Replacement Value Endorsement 
For 

Coverage 8- Personal Property 

We agree, subject to the terms of this endorsement and of 
the policy to which it is attached, to extend Coverage 8-
Personal Property to cover the replacement value of 
personal property covered under Coverage B-Personal 
Property. 

1. Definition-Replacement value means the cost to re­
pair the property or replace the property with new 
property of equivalent kind and quality to the extent 
practicable, without deduction for depreciation. 

2. Personal Property Not Covered for Replacement Value 
-This endorsement does not apply to the following prop­
erty: 

a. business property and farm property; 
b. property not owned by an insured; 
c. film, photographs, negatives, films, cassettes, 

magnetic recordings, or similar property; 
d. antiques, finearts, pictures, paintings, postage stamps, 

numismatic property and other similar articles of art, 
rarity or antiquity which by their nature cannot be 
duplicated; 

e. memorabilia, souvenirs, collectors items and similar 
items whose age or history contribute to its. value; 

f. items that are outdated or obsolete and are stored or 
not being used; 

g. items not maintained in good or workable condition; 
or 

DMF0·111A 
(Ed. 12-92) 

h. property covered by any scheduled insurance. 

3. Our limit - We pay the lesser, at the time of loss, of the 
following amounts in excess of the deductible or other 
limitation applying to the loss for each covered item: 

,:.' · ,, 
a. the applicable limit applying"i'9f;qverage 8-Personal 

Property; . "' 
b. an amount not greater than your interest in the prop-

erty; . c- , 
c. the replacement value of the propertY as defined in 

this endorsement; or \ 
d. any special limit stated in the policy. 

4. When the replacement value is more than twice the 
actual cash value of the damaged property, we are not 
liable for more than the actual cash value of the loss until 
actual repair or replacement is col\)pleted. You may 
make a claim for the actual cash value amount of the 
loss before repairs are made or replacement is com­
pleted. A claim for any additional amount payable under 
this provision must be made within 180 days after the 
loss. 

This endorsement does not increase the Coverage 8-
Personal Property limit, and all other terms of the policy to 
which this endorsement is attached, not in conflict here­
with, apply. 
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Farmowners/Ranchowners 

REFRIGERATED FOOD SPOILAGE ENDORSEMENT 

We pay up to $500 for loss from spoilage of food in a freezer or refrigerated unit on the insured premises. The spoilage 
must be caused by change in temperature. 

You must maintain the freezer or refrigerated unit in proper working condition and use all reasonable means to reduce loss 
under this coverage. No deductible applies to this coverage. 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0-201A 
(Ed. 3-93) 
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Coverage D -Scheduled Farm Personal Property 

Coverage F- Farm Barns, Buildings, Structures 
And Additional Farm Dwellings 

DEFINITIONS 

1. Grain means harvested grain, harvested com, har­
vestedbeans, harvested seeds, ground feed, manufac­
tured and compounded stock foods, in buildings, struc­
tures, sacks, wagons or trucks, and each of these items 
must be insured separately. This does not include grain 
under government loan or seal, unless same is insured 
as a separate item. 

2. Hay in Barns means hay, straw, silage and fodder while 
in buildings or structures, and each of these items must 
be insured separately. 

3. Hay In Stacks means hay, straw, silage and fodder 
while in the open, and each of these items must be 
insured separately. 

4. Farm Implements, Machinery, Vehicles and Equip­
ment means farm implements, machinery, vehicles 
and equipment used in the operation of the farm. This 
does not include motor vehicles (other than wagons 
and trailers designed for farming purposes and used 
principally on farm premises) camper bodies, water­
craft, outboard motors, aircraft, mobile homes, house 
trailers, and sawmill equipment, or their equipment, 
tires or parts. 

5. Borrowed, Rented or Leased Farm Implements, 
Machinery, Vehic les and Equipment means farm 
Implements, machinery, vehicles and equipment 
which are used in the farming operation and in which 
you have no interest as owner or lienholder, but which 
are in your care, custody or control. This does not 
include motor vehic les (other than wagons and trailers 
designed for farming purposes and used principally on 
farm premises), camper bodies, watercraft, aircraft, 
and their equipment, tires and parts, or dealers' demon­
stration farm implements, machinery, vehicles and 
equipment. This insurance shall be excess insurance 
over any other valid and collectible insurance available 
to the owner of such borrowed farm implements, 
mach inery, vehicles or equipment. 

6. Livestock means cattle, sheep, swine, goats, horses, 
mules, donkeys and hybrids thereof. 

7. Farm Operations Records Expenses means the ex­
penses you incur to reproduce, replace or restore your 
farm operations records. Farm operations records shall 
include books of account, manuscripts, abstracts, 
drawings, card index systems and other records (ex­
cept film, tape, discs, drum, cell and other recording or 

DMF0-107 
(Ed. 1-91) 
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storage media for electronic data processing, including, 
but not limited to, records, wires, chips, discs or other 
software media) pertaining to the operation of the farm. 
But we do cover the cost of blank, unexposed records 
or software media pertaining to the operation of the 
f --~ arm. '( .1 

8. Household Contents In Described Additional Fann 
Dwelling, as scheduled on the Declarations means the 
Insured's household contents while in the described 
additional farm dwelling. : ., 

\ . 
9. Additional Farm Dwellings means farm dwellings, as 

scheduled on the Declarations, on the Insured prem­
Ises. This includes additions, fixtures and outdoor 
equipment used for servicing such dwellings. This ex­
cludes the residence covered under Coverage A -
Residence. 

10. Farm Barns, Buildings and Structures means farm 
barns, buildings and structures as scheduled on the 
Declarations. This includes attached sheds and fixtures 
but excludes farm dwellings or silos attached to a farm 
barn, building or structure. 

11. Tenant's Improvements and Betterments means 
permanent fixtures, alterations, decoration and addi­
tions, made or acquired at your expense, which are a 
part of the described farm bam, building, structure or 
additional farm dwelling. 

The definition of insu red premises is modified when used 
in connection with this form. 

1. Insured Premises also means: 

a. the farm premises described on the Declarations; 
b. other land you use for farming; and 
c. new farm premises acquired or leased during the 

policy period. 

PROPERTY COVERED 

Coverage D - Scheduled Farm Personal Property 

We cover the classes or items of farm personal property for 
which a limit is stated on the Declarations and only while on 
the insured premises. This coverage is subject to all policy 
terms that apply to property coverages unless amended by 
this form. 
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Coverage F · Farm Barns, Buildings, Structures and 
Additional farm Dwellings 

We cover the items of farm real property located on the 
Insured premises and for which a limit is stated on the 
Declarations. This coverage is subjectto all J:Oiicy terms that 
apply to property coverages unless amended by this form. 

INCIDENTAL PROPERTY COVERAGES 

Tnis form provides the following Incidental Property Cover­
ages. These incideAtal ·coverages are subject to all the 
terms of Coverages D or F. These incidental coverages do 
not increase the limit stated on the Declarations for Cover­
-ageD items of farm personal property or Coverage F items 
of farm real property. 

1. Grain In the Open and Hay In Stacks- Grain in stacks, 
shocks, swaths or piles in the open on the Insured 
premises and Hay In Stacks on the Insured premises 
are covered only for loss by fire. 

2. Away from the Premises-

a. Grain, Hay in Barns and Hay in Stacks- You may 
apply up to ten percent of the limit for grain, hay In 
barns and hay in stacks to cover these items while 
within 100 miles of the Insured premises. Tnis does 
not cover grain, hay in barns and hay in stacks while: 
1) being stored or processed in manufacturing plants, 

public elevators, warehouses, seed houses or 
drying plants; 

2) in transit by common carrier; or 
3) in public sales barns and public sales yards. 

b. Farm Implements, Machinery, Vehicles and 
Equipment- Farm implements, machinery, vehicles, 
equipment and tools, not otherwise excluded, are 
covered while they are temporarily oft, but within 100 
miles of, the insured premises. 

c. Livestock· Livestock is covered while temporarily 
removed from the Insured premises. This does not 
cover livestock in transit by common carrier, or in 
locker plants, packing plants, public stock yards, 
public sales barns and public sales yards. 

3. Materials and Supplies- The limit that applies to a 
building or other structure includes all materials and 
supplies intended to be used in the construction, alter­
ation or repair of such building or structure. These 
items must be on or adjacent to the insured premises. 

4. Subsequently Acquired Machinery - The following 
insurance shall be excess over any other valid and 
collectible insurance available to the insured. 

a. Farm Implements, Machinery, Vehicles and 
Equipment • We cover newly acquired farm 
implements, machinery, vehicles and equipment 
which are not replacement items. Our lim it on all such 
items is not more than $25,000. This coverage 
applies for 30 days from the date of acquisition or 

0-2 

until the expiration date of this policy, if it occurs first. 
Tnis coverage will end 30 days from the date of 
acquisition unless the insured reports the acquisi­
tion to us. The insured must give us a full description 
of the new farm implement, machinery, vehicle or 
equipment and pay the additional premium required 
from the date of acquisition. 

b. Specifically Insured Fann Implements, Machin­
ery, Vehicles and Equipment - We cover items 
acquired as replacements of specifically insured 
farm implements, machinery, vehicles and equip­
ment. Our limit is the smaller of the limit specified for 
the replaced item plus $25,000, or the actual cash 
value. The additional $25,000 limit applies for 30 
days from the date of acquisition oruntilthe expiration 
date ofthis policy, if it occurs first. Within 30 days of 
acquisition, the Insured must report the acquisition 
to us. The Insured must give us a full description of 
the new farm implement, machinery, vehicle or 
equipment and pay the additional premium required 
from the date of acquisition. If this is not done, the 
limit for the replaced item applies. 

5. Emergency Removal-

a. We pay for the loss to covered property while re­
moved from the Insured premises for preservation 
from damage from perils insured against. Such prop­
erty is covered against loss from perils insured 
against for 30 days. This coverage does not extend 
past the expiration date of the policy. 

b. We pay up to $100 towing charge to move a covered 
mobile home endangered by a peril insured against. 

6. Debris Removal-The limit for each item shown on the 
Declarations includes the cost tort he removal of debris 
following an insured loss. 

?. FireDepartmentServiceCharge-Wepayupto$250.00 
for charges you must pay when a fire department is 
called to save or protect covered property from a peril 
insured against. No deductible applies to this coverage. 

PROPERTY NOT COVERED 

This form does not cover loss to: 

1. Property covered under Coverage A - Residence or 
Coverage B - Personal Property, or the Incidental 
Property Coverages pertaining to these coverages. 

2. Outdoor antennas, including TV antennas and satellite 
TV antenna-reflectors, their lead-in wiring, accessories, 
masts, towers and private power and light poles unless 
specifically insured. 

3. Trees, plants, shrubs, lawns and growing crops. 

4. Devices, accessories, or antennas designed for repro­
ducing, receiving, detecting, transmitting, recording or 
playing back data, sound or picture while in or on a 
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motorized vehicle, watercraft or farm equipment, other 
than a tractor, combine or swather. 

5. Film, tape, wire, record or other media for use with any 
device designed for reproducing, receiving, transmit­
ting, recording or playing back of data, sound or picture 
while in or on a motorlz~d vehicle, watercraft or farm 
equipment other than a tractor, combine or swather. 

6. Fences, Driveways and Sidewalks. 

7. Submersible pumps, unless specificaHy insured. 

8. Motor Vehic les, camper bodies, watercraft, outboard 
motors, aircraft, house trailers, or their equipment, tires 
and parts. 

FARM PERILS SECTION 

This policy insures against direct physical loss to property 
covered under Coverage D - Scheduled Farm Personal 
Property and Coverage F - Farm Barns, Buildings, Struc­
tures and Additional Farm Dwellings caused by the foHow­
ing perils: 

1. Fire or Lightning. This does not cover loss: 

a. caused by or resulting from any electrical injury or 
disturbance to electrical appliances, devices, fix­
tures or wiring caused by electrical currents artifi­
cially generated, unless fire ensues and then only for 
the loss caused by such fire; 

b. to livestock from smothering, suffocation, or asphyxi­
ation caused by or resulting from power, heating or 
cooling failure unless such failure is the direct result 
of physical damage to power, heating or cooling 
equipment situated on the Insured premises caused 
by actual physical contact of fire or lightning with 
such equipment. 

2. Windstorm or Hail. This does not cover loss: 

a. caused directly or indirectly by frost, cold weather, ice 
(other than hail), snow or sleet, all whether wind­
driven or not; 

b. to the interior of a building, or to the property inside, 
caused by dust, rain, sand, sleet, snow or water, all 
whether wind-driven or not. Loss caused by dust, 
rain, sand, sleet, snow or water is covered if these 
elements enter through an opening in roof or walls 
resulting from damage caused by the direct force of 
wind or hail; 

c. to l ivestock caused by or resulting from: 
1) running into streams or ditches or against fences 

or other objects; 
2) smothering, suffocation, or asphyxiation; 
3) fright; or 
4) freezing in blizzards or snowstorms; 

d. to hay, straw, silage and fodder while outside of 
buildings; 

e. to grain in stacks, shocks, swaths or piles; 
f. to the following property: 

1) awnings or canopies, including their supports; 
Q- 3 

2) fences; 
3) seawalls, property line watts, retaining walls and 

similar walls; 
4) greenhouses, hothouses, slat houses, trellises, 

pergolas, cabanas and outdoor equipment used 
for servicing the premises; 

5) wharves, docks, piers, boathouses, bulkheads or 
other structures located over or partially over 
water and the property therein or thereon; or 

6) watercraft, including their trailers, furnishings, 
equipment and outboard motors while such prop­
erty is outside a fully enclosed building. 

3. Explosion. This does not cover loss caused by: 

a. explosion of steam boilf:!rS, steam pipes, steam 
turbines or steam engines, if owned by, leased by or 
operated under the control of the insured; 

b. shock waves caused by aircraft, known as "sonic 
boom"; 

c. electric arcing; 
d. rupture or bursting of rotating or moving parts of 

machinery caused by centrifugal' (orce or mechani­
cal breakdown; 

e. water hammer; 
f. rupture or bursting of water pipes; 
g. rupture, bursting or operation of pressure relief 

devices; or 
h. rupture or bursting due to swelling of the contents of 

any building or structure, caused by water. 

4. Riot or Civil Commt!ltlon. 

5. Airc raft. This means only direct loss from actual physi­
cal contact of an aircraft or objects falling from an 
aircraft with covered property. 

6. Vehicles. This means direct loss from actual physical 
contact of ave hicle with covered property. This does not 
cover loss caused by vehicles owned or operated by an 
Insured, employee of an Insured, or occupant of the 
insured premises. We do not pay for loss to fences, 
driveways or walks. 

7. Smoke. This means only direct loss from smoke due to 
sudden, unusual and faulty operations of any heating or 
cooking unit on the insured premises. This does not 
cover Joss caused by smoke from fireplaces, agricul­
tural smudging operations, or industrial operations. 

8. Vandalism and Malicious Mischief. Thisdoesnotcover 
loss if the Insured premises are vacant for 30 con­
secutive days immediately before the loss. 

9. Theft. This means any act of stealing or attempt to steal. 
This does not cover loss: 

a. committed by an Insured; 
b. disclosed on taking inventory; 
c. by conversion or embezzlement; 
d. by escape or mysterious disappearance; 
e. from premises which are vacant for more than 30 

consecutive days immediately before the loss; 
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t. due to acceptance of forged or counterfeit checks, or 
· checks or other negotiable instruments not paid 
upon presentation; or 

g. due to forgery, swindling, false pretenses, trick, 
deception, threat, fraud, including farm products 
fraud, or misrepresentation. 

·10. eofl!iton. This means direct loss to covered farm 
perscfnal property, caused by: 

•1·~1 
a. collision of farm implements or machinery with an­
otM~j)bject; or 

b. upsetor overturn of farm implements or machinery 
but nqt while being transported by common carrier or 
a machinery dealer or being loaded or unloaded by 
such ~mmon carrier or machinery dealer. 

Collision does not cover loss or damage: 

a. caused by the impact of farm implements or machin­
ery with the ground, or hole therein, or with the 
roadbed, or hole therein, or with a rock or rocks in or 
upon the ground or roadbed; 

b. caused by the impact of farm implements or machin­
ery with an object below the surface of the ground; 

c. due to intake of foreign objects into harvesting equip­
ment; 

d. caused by falling objects; or 
e. caused by co !lapse of a building, or any part thereof. 

11. Glass Coverage. This means breakage of glass con­
stituting a part of the cab of covered farm implements or 
machinery. 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock. When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild ani­
mals, except loss caused by dogs belonging to the 
Insured, his employees or tenants, and loss of said 
livestock by accidental shooting, except by the Insured, 
his employees or tenants. 

HOW MUCH WE PAY FOR LOSS OR CLAIM 

"How Much We Pay For Loss or Claim" in the General Policy 
Terms is deleted and replaced by the following: 

1. Losses are settled on the basis of actual cash value 
including deduction for depreciation, however caused. 

2. Our Limit of Liability -

a. Farm Property· For loss to farm property, we pay the 
lesser of the following amounts: 
1) the applicable limit; 
2) the amount of your interest in the property; 
3) the cost of repairing or replacing the property with 

materials of equivalent kind and quality to the 
extent practicable; 

4) the amount computed after applying the deduct­
ibles or other limitation applicable to the loss; 
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5) the amount computed by the application of any ~ro 
rata clause; 

6) the amount in excess of the amount recoverable 
by the Insured as a result of any coverage or 
indemnity under a Warranty or Guarantee by any 
manufacturer, dealer or contractor which applies 
to such loss. 

7) any special limit applying to the property; 
8) the actual cash value of the property at the lime of 

loss; or 
9) (applies to mobile homes only at your option) the 

amount equalto the difference between the actual 
cash value of the property immediately before the 
loss and its actual cash value immediately after 
the loss. 

b. Pro Rata Distribution Clause • Coverage D • Our 
limit for items separately designated under Grain, 
Hay In Barns, and Hay in Stacks shown on the 
Declarations shall be calculated separately tor each 
of these tlems. Our limit is the proportion of the 
amount of insurance for the item that the value of the 
property covered under the item bears to the total 
value of the property covered under the item at all 
locations at the time of loss. 

c. Special Limits of Liability -
1) Livestock • we pay no more than the smallest of 

the following per head of livestock: 
a. 100 percent of the amount obtained by dividing 

the total insurance on each class of livestock 
insured by the number of head in the class 
owned by the insured at the time of loss. 

b.the actual cash value of the animal destroyed or 
damaged. 

2) Portable Buildings and Structures· We pay no 
more than the proportion of the limit for portable 
buildings or structures as the value of each is to 
th~ aggregate value of all such portable buildings 
or structures owned by the Insured at the time of 
loss. 

3) Metal Covered Buildings • Our limit for ap­
pearance loss caused by hail to the exterior metal 
of a metal covered building is 25 per cent of the 
replacement cost of such metal covering. 

3. Deductibles -
a. The deductible applies to all coverages provided by 

this form except Fire Department Service Charge 
and Emergency Removal. The deductible applies 
to all perils insured against unless otherwise stated 
on the Declarations or endorsement. 

b. We pay only that part of the loss over the deductible 
stated on the Declarations or endorsement. The 
deductible applies per occurrence. 

4. Insurance Under More Than One Coverage -If more 
than one coverage of this policy applies to a loss, we 
pay no more than the actual loss. 

5. Insurance Under More Than One Polley- This insur­
ance is excess over other valid and collectible insur­
ance that applies to the loss or claim. 
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VINYL SIDING COLOR FADING EXCLUSION ENDORSElVIENT 

This policy provides no coverage for color fading or any loss of original color appearance 
on vinyl siding on residence(s), building(s) and structure(s) insured in the policy to which 
this endorsement is attached. 

All other terms, provisions, conditions, stipulations and agreements to such policy not in 
conilict herewith, apply. 

DSFM-lOlA 
(Ed. 6-09) 

. 
\ 
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Farmowners/Ranchowners 

WEIGHT OF ICE, SNOW OR SLEET COVERAGE ENDORSEMENT 

Subject to the terms of this Endorsement and of the policy to which it is attached, this 
policy is extended to cover direct physical loss caused by the weight of ice, snow or 
sleet to building(s) and structure(s) insured under Coverage F - Farm Barns, Buildings, 
Structures and Additional Farm Dwellings of this policy and to personal prop~rty insured 
under Coverage D - Scheduled Farm Personal Property or Coverage E - Unscheduled 
Farm Personal Property (Blanket), or both, of this policy, located in a building·cS~_. 
structure if the weight of ice, snow or sleet first causes direct physical damage to such 
building or structure in which such personal property is located. This endorsemer.1t shall 
not extend to nor cover irrigation equipment, including component parts and apparatus 
associated with irrigation. ' ·· 

This Endorsement does not increase the coverage limits stated in the Declarations of 
the policy to which it is attached, and all other terms of the policy not in conflict 
herewith, apply. 

DMF0-231 B 
(Ed. 1-08) 
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Farmowners/Ranchowners 

VEHICLE DAMAGE TO BUILDINGS/STRUCTURES COVERAGE ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is 
attached. ·(~ 

r .,. 
""'·o>\ 

For no additional premium, subject to the terms of this Endorsement and o'ftbe policy to which 
it is attached, this policy is extended to cover direct physical loss from actual p~slcal contact of a 
vehicle or motor vehicle owned or operated by an insured, employee of an insurl~lor occupant of 
the insured premises with covered property under Coverage F - Farm Barns, Buildlfigs, Structures 
and Additional Farm Dwellings. ~f~\ 

All other terms of the policy to which this endorsement is attached, not in conflict herewith, 
apply. 

DMF0-237 
(Ed3-Q2) 
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Coverage E - Unscheduled Farm Personal Property (Blanket) 

DEFINITIONS 

1. Livestock means cattle, sheep, swine, goats, horses, 
mules, donkeys and hybrids thereof. 

The definition of insured premises is modified when used 
in connection with this form. 

2. Insured Premises also means: 

a. the farm premises described on the Declarations; 
b. other. land you use for farming; and 
c. new farm premises acquired or leased during the 

policy period. 

PROPERTY COVERED 

This policy covers the insured's farm personal property 
usual and incidental to the operation of the farm while on the 
insured-premises. This coverage is subject to all policy 
terms that apply to property coverages unless amended by 
this form. 

INCIDENTAL PROPERTY COVERAGES 

This form provides the following Incidental Property Cover­
ages. These incidental coverages are subject to all the 
terms of Coverage E. These incidental cove~ages do not 
increase the limit stated on the Declaration for Coverage E 
items of farm personal property. 

1. We cover the following property whiie away from the 
insured premises: 

a. livestock, except while in transit by common carrier, 
or while in locker plants, packing P.lants, public stock 
yards, public sales barns and public sales yards. 

b. farm implements, machinery, vehicles, equipment 
and tools, not otherwise. excluded, while within 100 
miles of the insured premises; and 

c. grain, threshed seeds, threshed beans, hay, straw, 
fodder, silage, herbicides, pesticides, and fertilizer, 
ground feed and manufactured and compounded 
stock foods, except while stored or being processed 
in public elevators or warehouses, seed houses, 
drying plants or manufacturing plants. 

2. You may apply up to 10% of the Coverage E­
Unscheduled Farm Personal Property (Blanket) Limit 
(but not as an additional amount of insurance) to cover 
grain in stacks, shocks or swaths, only for loss caused 
by fire. 

3. We cover hay, straw, silage and fodder in stacks, 
windrows. bales, piles and silo bags while outside of 
buildings only for loss caused by fire. 

DMF0-108A 0·1A 

4. Emergency Removal. We pay for loss to covered 
property that is moved from the insured premises to 
prevent a loss from perils insured against. The property 
is covered for direct physical loss not excluded, for up 
to 30 days. This coverage does not extend past the date 
on which this policy expires. 

5. Debris Removal. We pay to remove the debris of 
covered property following an insureC:I loss. 

"~ 

This coverage does not include coft:to: · 
""'\.) 

a. extract pollutants from land or wa-r;{i>or 
b. remove, restore or replace pollute~liJld or water. 

6. Fire Department Service Charge. ~!pay up to 
$250.00 for charges you must pay when~~e depart­
ment is called to save or protect covered lfroperty from 
a peril insured against. No deductible applies to this 
coverage. 

PROPERTY NOT COVERED 

This form does not cover loss to: 

1 . The following property: 

Livestock Grain 

2. Property covered under Coverage B or the Incidental 
Property Coverages pertaining to that coverage; 

3. Property specifically insured; 

4. Tobacco, cotton, vegetables, root crops, bulbs and fruit; 

5. Contents of potato, onion, bulb orfruit cleaning, grading, 
sorting, packing or storage buildings; 

6. Race horses, show horses and show ponies; 

7. Contents of chicken fryer or broiler houses, laying 
houses. poultry brooder houses, duck or turkey houses 
including fowl therein; 

8. Fence_s, windmills, windchargers and their towers; 

9. Motor vehicles, camper bodies, watercraft, outboard 
motors, aircraft, mo~e homes, house trailers, and 
sawmill equipment, or their equipment, tires and parts; 

10. Furs, animal pelts and animals other than livestock; 

11. Bulk milk tanks, bulk feed tanks, barn cleaners, pasteur­
izers, boilers and any permanent fixtures attached to or 
within the building; 
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12. Crops in the open, standing or otherwise, except as 
provid~dby this form under Incidental Property Cover­
ages· t. • !'-

'\) --r_ .. 

13. Trees, plants, shrubs, lawns and growing crops; 
F.-

14. Portable buildings, portable structures, and silo bags; 

15. Irrigation equipment, including pumps, wells and trans­
mission lines; 

16. Farm operations records, books of account, electronic 
processing tapes, records, wires, chips, discs or other 
software media containing business data; 

17. Devices, accessories, or antennas designed for repro­
ducing, receiving, detecting, transmitting, recording or 
playing back data, sound or picture while in or on a 
motor vehicle, motorized vehicle, recreational mo­
tor vehicle, watercraft or farm equipment, other than a 
tractor, sombine or swather; 

18. Film, tape, wire, record' or other media for use with any 
device designed for reproducing, receiving, transmit­
ting, recording or playing back of data, sound or picture 
while in or on a motor vehicle, motorized Vehicle, 
recreational motor vehic le, watercraft or farm equip­
ment, other than a tractor, combine or swather; 

19. Outdoor antennas, including TV antennas and satellite 
TV ant~nna-reflectors, their lead-in wiring, accesso­
ries, masts and towers unless specifically insured; 

20. Submersible pumps; 

21. Borrowed farm implements, machinery, vehicles and 
tools; 

22. Poultry; 

23. Water wells. 

FARM PERILS SECTION 

This policy insures against direct physical loss to property 
covered under Coverage E-Unscheduled Farm Personal 
Property (Blanket) caused by the following perils: 

1. Fire or Lightn ing. This does not cover loss: 

a. caused by or resulting from any electrical injury or 
disturbance to electrical appliances, devices, fix­
tures or wiring caused by electrical currents artifi­
cially generated, unless fire ensues and then only for 
the loss caused by such fire; 

b. to livestock from smothering, suffocation or asphyxi­
ation caused by or resulting from power, heating or 
cooling failure unless such failure is the direct result 
of physical damage to power, heating or cooling 
equipment situated on the insured premises caused 
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by actual ph_ysical contact qt fire or lightning with 
sue!'! equipm.ent. 

2. Windstorm or Hail. This does not cover loss: 

a. caused directly or indirectly by frost, cold weather, ice 
(other than hail), snow or sleet, all whether wind­
driven or not; 

b. to the interior of a building, or to the property inside, 
caused by dust, rain, sand, sleet, snow or water, all 
whether wind-driven or not. Loss caused by dust, 
rain, sand, sleet, snow or water is covered if these 
elements enter through an opening in roof or walls 
resulting from damage caused by the direct force of 
wind or hail; 

c. to livestock caused by or resulting from: 
1) running into streams or ditches or against fences 

or other objects; 
2) smothering, suffocation or asphyxiation; 
3) fright; or 
4) freezing in blizzards or snowstorms; 

d. to hay, straw, silage and fodder while outside of 
buildings. 

3. Explosion. This does not cover loss caused by: 

a. explosion of steam boilers, steam pipes, steam 
turbines or steam engines, if owned by, leased by or 
operated under the control of the insured; 

b. shock waves caused by aircraft, known as "sonic 
boom"; 

c. electric arcing; 
d. rupture or bursting of rotating or moving parts of 

machinery caused by centrifugal force or mechani­
cal breakdown; 

e. water hammer; 
f. rupture or bursting of water pipes; 
g. rupture, bursting or operation of pressure relief de­

vices; or 
h. rupture or bursting due to swelling of the contents of 

any building or structure, caused by water. 

4. Riot or Civil Commotion. 

5. Aircraft. This means only direct loss from actual 
physical contact of an aircraft or objects falling from an 
aircraft with covered property. 

I 

6. Vehicles. This means direct loss from actual physical 
contact of a vehicle with covered property. This does 
not cover loss caused by vehicles owned or operated by 
an insured , employee of an insured, or occupant of the 
insured premises. We do not pay for Joss to fences, 
driveways or walks. 

7. Sm oke. This means only direct loss from smoke due 
to sudden, unusual and faulty operations of any heating 
or cooking unit on the insured premises. This does 
not cover loss caused by smoke from fireplaces, agri­
cultural smudging operations, or industrial operations. 
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8. Vandalism and Malicious Mischief. This does not 
cover loss if the insured premises are vacant for 30 
consecutive days immediately before the loss. 

9. Theft. This means any act of stealing or attempt to steal. 
This does not cover loss: 

a. committed by an insured; 
b. disclosed on taking inventory; 
c. by conversion or embezzlement; 
d. by escape or mysterious disappearance; 
e. from premises which are vacant for more than 30 

consecutive days immediately before the loss; 
f. due to acceptance of forged or counterfeit checks, or 

checks or other negotiable instruments not paid upon 
presentation; or 

g.due to forgery, swindling, false pretenses, trick, de­
ception, threat, fraud, including farm products fraud, 
or misrepresentation. 

10. Collision. This means direct loss to covered farm 
personal property, caused by: 

a. collision of farm implements or machinery with an­
other object; or 

b. upset or overturn of farm implements or machinery, 
but not while being transported by common carrier or 
a machinery dealer or being loaded or unloaded by 
such common carrier or machinery dealer. 

Collision does not cover loss or damage: 

a. caused by the impact of farm implements or ma­
chinery with the ground, or hole therein, or with the 
roadbed, or hole therein, or with a rock or rocks in or 
upon the ground or roadbed; 

b. caused by the impact of farm implements or machin­
ery with. an object below the surface of the ground; 

c. due to intake of foreign objects into harvesting equip­
ment; 

d. caused by falling objects; or 
e. caused by collapse of a building, or any part thereof. 

11. Glass Coverage. This means breakage of glass consti­
tuting a part of the cab of covered farm implements or 
machinery. 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock. When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild ani­
mals, except loss caused by dogs belonging to the 
insured, his employees or tenants, and loss of said 
livestock by accidental shooting, except by the insured, 
his employees or tenants. 

HOW MUCH WE PAY FOR LOSS OR CLAIM 

"How Much We Pay For Loss or Claim" in the General 
Policy Terms-is deleted and replaced by the following. 

0-3A 

1. Losses are settled on the basis of actual cash value 
including deduction for depreciation, however caused. 

2. Our Limit of Liability-

a. Farm Property-For loss to farm property, we pay 
the lesser of the following amounts: 
·1) the applicable limit; 
2) the amount of your interest in the property; 
3) the cost of repairing or replacing the property with 

materials of equivalent kind and quality to the 
extent practicable; 

4) the amount computed after applying the deduct­
ibles or other limitation applicttR!e to the loss; 

5) the amount computed by applicaliQn of any Coin-
surance Clause; :~ '. 

6) the amount in excess of the amo.un"trecoverable by 
the insured as the result of any coverage or 
indemnity under a Warranty or Gu~r?ntee by any 
manufacturer, dealer or contracto~·,~ch applies 
to such loss; ...;: , 

7) any special limit applying to the properfY.; or 
8) the actual cash value of the property af the time of 

loss. 

b. Coinsurance Clause-We pay no more than that 
proportion of the loss to covered property that the 
Coverage E-Unscheduled Farm Personal Property 
(Blanket) limit bears to 90 percent of the actual cash 
value of the farm personal property at the time of loss. 
To establish the actual cash value of the farm pe·r­
sonal property at the time of loss, at our request, you 
must furnish to us an accu·rate written inventory of the 
farm personal property at the time of loss. 

The calculation of the actual cash value of the farm 
personal property at the time of loss shall not include 
the value of farm personal property acquired, not as 
replacement items, within the previous 30 days. 

The value of livestock is limited to $2,000 per head. 

c. Livestock-Our limit does not exceed $2,000 per 
head of livestock. 

d. Semen-Our limit does not exceed $1,000 on se­
men. 

3. Deductibles-

a.The deductible applies to all coverages provided by 
this form except EmergertCY Removal and Fire 
Department Service Charge. 

The deductible applies to all perils insured against 
unless otherwise stated on the Declarations or en­
dorsement. 

b. We pay only that part of the loss over the deductible 
stated on the Declarations or endorsement. The 
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deductible applies per occurrence. 

4. Insurance Under More Than One Coverage-If more 
than one coverage of this policy applies to a loss, we pay 
no more than the actual loss. 

C\ .. 
(!<' .. ~, 
,.:, 
t 
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5. Insurance Under More Than One Policy- This insur­
ance is excess over other valid and collectible insurance 
that applies to the loss or claim. 
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Farm Liability Coverage Section 

AMENDMENT OF GENERAL POLICY TERMS 

1. The following definitions are added: 

a. Farming means the ownership, maintenance or use of 
premises for the production of crops or the raising or 
care of livestock, including all necessary operations. 
Farming also includes the operations of roadside 
stands and farm markets maintained principally for 
the sale of the Insured's own farm products. 

b. Farm employee means an employee of an insured 
whose duties are in connection with the farming 
operations of the insured. 

2. When used in connection with the Farm Liability Coverage 
Section, the definitions of insured, insured premises 
and business are modified as follows: 

a. Insured premises also means the farm premises 
described on the Declarations, other land you use for 
farming purposes and new farm premises acquired 
during the policy period. 

b. Business does not include farming. 
c. A person while performing duties as an employee 

of an insured is an insured with respect to farm 
implements and other vehicles covered under this 
policy. 

3. Coverage B - Personal Property does not apply to 
farm personal property. 

PRINCIPAL COVERAGES - LIABILITY AND MEDICAL 
PAYMENTS TO OTHERS 

Coverage L- Personal Liability- We pay, up to our limit, 
all sums for which an insured is liable by law because of 
bodily injury or property damage caused by an occur­
rence to which this coverage applies. We will defend a suit 
seeking damages if that suit resulted from bodily injury or 
property damage not excluded under this coverage. We 
may make investigations and settle claims or suits that we 
decide are appropriate. We do not have to provide a defense 
after we have paid an amount equal to our limit as a result 
of a judgment or written settlement. 

Coverage M - Medical Payments to Others - We pay, up 
to our limit, the necessary medical expenses if they are 
incurred or medically determined within three years from the 
date of an accident causing bodily injury covered by this 
policy. Medical expenses means the reasonable charges 
tor necessary medical, surgical, X-ray, dental, ambulan~, 
hospital, professional nursing, funeral services, prosthet~c 
devices and eyeglasses, including contact lenses. Th1s 
applies only to: 

1. a person on the Insured premises with the permission 
of an insured; and 

OMF0-109A 
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2. a person away from the insured premises if the bodily 
injury: 

a. is a result of a condition on an Insured premises; 
b. is caused by an activity of an insured; . 
c. is caused by a person in the course of performrng 

duties as a domestic employee of an insured; 
d. is caused by an animal own,r~by or in the care of 

an insured; or ~. • 
e. if sustained by a domestic empj6yee and arises out 

of and in the course of employme.rt of an insured. 
.... 

INCIDENTAL LIABILITY AND MEDICAL ~AYMENTS TO 
OTHERS COVERAGES 

, ~ 

These coverages are subject to all the ferins of Cover­
ages L - Personal Liability and M - Medicat Payments. to 
Others. Except for Claims and Defense Costs and F1rst 
Aid Expense, they do not ncrease the limit stated for the 
Principal Coverages. 

1. Damage to Property of Others - Regardless of an 
insured's legal liability, we pay for property of others 
damaged by an insured, or we repair or replace ~he 
property, to the extent practicable, w1th property of hke 
kind and quality. Our limit for this coverage IS $250 
per occurrence. 

The exclusions that apply to Coverages L and M do 
not apply to this coverage. However, we do not pay 
for damage to property: 

a. owned by, rented to or leased to an insured, an­
other resident of your household, or the tenant of 
an insured; 

b. caused intentionally by an insured who has attained 
the age of 13; 

c. covered under this policy under Property Cover­
ages; or 

d. resulting In whole or in part from: 

1) activities related to a business of an insured; 
2) premises owned, rented, or controlled by an in­

sured other than an insured premises; or 
3) the o~nership, operation, maintenance, use, .oc­

cupancy, renting, loaning, entrusting, superv1~1on, 
loading or unloading of motor vehicles, motonzed 
vehicles, recreational motor vehicle~, farm 
machinery, farm implements, farm equtpment, 
aircraft or watercraft. 

2. Contracts and Agreements - We pay for damages 
for bod ily Injury or property damage resulting from 
liability assumed by an insured under a written contract 
made before the loss. The loss causing the bodily in­
jury or p roperty damage must have occurred during 
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the policy period. This coverage does not extend to a 
written or oral contract or warranty of farm goods or 
farm products by an insured, and does not apply to 
a written or oral contract or warranty in connection with 
the business activities of an insured. 

3. Claims and Defense Costs - If we defend a suit, we 
pay; 

a.~ costs taxed to an insured; 
b. tt%:~osts incurred by us; 
c. ttie'~~ctual loss of earnings by an insured for time 

SpEt,nt' away from work at our request (We pay up 
to $50''P.er day.); 

d. the i-le~essary costs incurred by you at our re­
quest,}7 

e. the intere·s\which accrues after the entry of a judgment 
but encftng;.when we tender or pay up to our limit; 

f. the premiums on appeal bonds or bonds for the release 
of attachments up to our limit (We are not required 
to apply for or furnish bonds.); 

g. the premiums up to $500 per bail bond required of 
an insured because of an accident or a traffic law 
violation arising out of the use of a vehicle to which 
this policy applies (We are not required to pay for or 
furnish bonds.); and 

h. prejudgment interest awarded against an insured 
on that part of the judgment we pay. 

4. First Aid Expense- We pay the expenses incurred by 
an insured for first aid to persons, other than insureds, 
for bodily injury covered by this policy. 

5. Motorized Vehicles- We pay for the bodily injury or 
the property damage which: 

a. occurs on the insured premises and is a result of 
the ownership, maintenance, use, loading or unload­
ing of: 

1) a motorized vehicle if it is not subject to motor 
vehicle registration because of its type or use; 
or 

2) a recreational motor vehicle; 

b. results from: 

1) a motorized golf cart while used for golfing pur­
poses on a golf course; 

2) a utility, boat, camp or mobile home trailer, except 
when the trailer is carried on. is towed by or is 
attached to a motor vehicle or a recreational 
motor vehicle; or 

3) a motorized vehicle which is designed only for 
use off public roads and which is used mainly to 
service the Insured premises, and is not subject 
to motor vehicle registration. 

c. results from insured's use of a recreational motor 
vehicle which is not owned by an insured. L-2 

6. Watercraft -

a. Wepayforthe bodily injury or the property damage 
which results from the maintenance, use, loading or 
unloading of: 

1) a watercraft while it is on the insured prem­
ises; 

2) a watercraft which is not owned by or rented to 
an insured if the loss is a result of the activities 
of an insured; 

3) a watercraft which is owned by or is rented to an 
insured and which is powered by inboard or in­
board/outboard motors which total 50 horsepower 
or less (not to include any watercraft commonly 
known as jet skis or wet bikes); 

4) a sailing vessel with or without auxiliary power 
which is owned by or is rented to an insured and 
is less than 26 feet in length; or 

5) a watercraft which is powered by outboard motors 
which total 25 horsepower or less (not to include 
any watercraft commonly known as jet skis or 
wet bikes). 

6) a watercraft which is rented to an insured and 
is any watercraft commonly known as jet skis or 
wet bikes. 

b. We pay for the bodily injury or the property damage 
which results from the ma.intenance, use, loading or 
unloading of a watercraft that is powered by outboard 
motors which total more than 25 horsepower, if: 

1) the motors are listed on the Declarations as insured 
for personal liability; 

2) the motors are acquired by an insured during the 
policy period and a request for coverage is made 
within 45 days after they are acquired; or 

3) the motors are not owned by an insured. 

7. Business-Wepayforthe bodily injury or the property 
damage which results from: 

a. the rental of that part of the insured premises that 
is usually occupied by you, as a residence; 

b. the rental of other parts of the insured premises 
for use as a residence (No family unit may include 
more than two roomers or boarders.); or 

c. the rental of a part of the insured premises for use 
as a school, studio, office or private garage, only in 
the event such rental is first reported to us by an 
insured and an endorsement is issued by us and 
attached to this policy providing bodily injury or the 
property damage coverage for such rental. 

EXCLUSIONS THAT APPLY TO COVERAGE L - PER­
SONAL LIABILITY AND TO COVERAGE M - MEDICAL 
PAYMENTS TO OTHERS 

This policy does not apply to bodily injury or property 
damage which results directly or indirectly from: 
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1. war (This includes undeclared war, civil war, insurrec­
tion, rebellion, revolution, warlike act by a military force 
or military personnel, or destruction, seizure or use of 
property for a military purpose. It includes any conse­
quence of any of these. Discharge of a nuclear weapon 
is deemed a warlike act even if accidental.); 

2. the ownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or un­
loading of an aircraft, except for bodily injury to a person 
while performing duties as a domestic employee (This 
exclusion does not apply to model airplanes.); 

3. the ownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or 
unloading of a motor vehicle owned or operated by 
or rented or loaned to an insured; 

4.theownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or 
unloading of motorized vehicles or watercraft owned 
or operated by or rented or loaned to an insured. We 
do pay: 

a. for bodily injury to a person in the course of perform­
ing duties as a domestic employee; or 

b. if coverage is provided for by an Incidental Motorized 
Vehicle or Watercraft Coverage; 

5. the use of a motorized vehicle in, or in the practice or 
the preparation for, racing, speed, pulling, or pushing, 
demolition or stunt activities or contests; 

6. liability imposed by law on an insured for the use of 
a motorized vehicle, aircraft or watercraft, except if 
coverage is provided for by an Incidental Motorized 
Vehicle or Watercraft Coverage; 

7. the rendering of or the failing to render a professional 
service; 

8. activities related to the business of an insured, except 
as provided for by an Incidental Business Coverage; 

9. premises that are owned, rented or controlled by an 
insured and that are not the insured premises. We 
do pay for bodily injury to a person in the course of 
performing duties as a domestic employee; 

10. an intentional act of an insured or an act done at the 
direction of an insured; 

11 . custom farming, meaning farming undertaken for others 
under an oral or written contract, in the event the gross 
amount of money charged by an insured for custom 
farming operations exceeds $2000 during any annual 
policy period; 

12. the ownership, operation, maintenance, use, loading or 
L - 3 

unloading of any implement, machinery, vehicle, equip­
ment, device, instrument or apparatus for the moving 
of hay stacks, straw stacks, fodder stacks, baled hay 
or baled straw other than the moving, by the insured, 
of hay stacks, straw stacks, fodder stacks, baled hay 
or baled straw owned by the insured. 

13. an occurrence for which an insured is also an insured 
under a nuclear energy liability policy or would be an 
insured but for the exhaustion of its limits (A nuclear 
energy liability policy is a policy i§.s~ed by the Nuclear 
Energy Liability Insurance Associaj!Pn, Mutual Atomic 
Energy Liability Underwriters, Nucl~"&.{ Insurance As­
sociation of Canada or their successof§.); 

If'" ' -·~ 
14. the transmission of a communicable~i~ease by an 

insured; .... ,>> 
"~t-t 

15. the actual, alleged or threatened molestatio~.,!Qcludinn, 
but not limited to sexual molestation of a p~rson by an 
insured, relative of an insured, volunteer performing 
services for an Insured, or an occupant of the insured 
premises; 

16. any act or omission of an insured as an officer or director 
of any corporation, association or other organization, 
except the acts of an insured as an unpaid volunteer 
director, officer or trustee of a charitable, religious or 
civic non-profit corporation, association or other organi­
zation. An elected public official shall not be considered 
an unpaid volunteer director, officer or trustee; 

17. personal acts of an insured on or off the insured prem­
ises, unless the insured is residing on the insured 
premises described on the Declarations; 

18. services, Including, but not limited to home day care 
services, regularly provided by an insured for the 
care of others, and for which services an insured is 
compensated. A mutual exchange of like services is 
not considered compensation. However, this exclusion 
does not apply to bodily injury or property damage 
that arises from such services if an endorsement is 
first issued by us and attached to this policy providing 
bodily injury or property damage coverage for such 
services; 

19. the discharge, dispersal, release or the escape of pol­
lutants into or upon land, water or air. However, this 
exclusion does not apply to bodily injury or property 
damage that arises from the heat, smoke or fumes of 
a hostile fire on the insured premises. Hostile fire is 
a fire that becomes uncontrollable or breaks out from 
where it was intended to be; 

20. bodily injury to a farm employee of an insured if it 
occurs in the course of employment; or the consequen­
tial injury to a spouse, child, parent, brother or sister of 
such insured employee. 
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This exclusion applies whether the insured is liable ei­
ther as an employer or in any other capacity and to any 
obligation of an insured to fully or partially reimburse 
another for damages arising out ot the injury. 

This ~usion does not apply to liability assumed by 
an ins~d under a contract or an agreement. 

21. actual :Stalleged bodily injury from the ingestion, 
inhalation or~~~orption of lead in any form; actual oral­
leged propel'{y~amage that results directly or indirectly 
from any form""'ql>lead; any loss, cost or expense arising 
out of any reqtfes\ demand or order that any insured or 
others test for, ~i~or, clean up, remove, contain, treat, 
detoxify or neutralize or In any way respond to or assess 
the effects of lead; or any loss, cost or expense arising out 
of any claim or suit by or on behalf of any governmental 
authority for damages resulting from testing for, monitoring, 
cleaning up, removing, containing, treating, detoxifying or 
neutralizing or in any way responding to or assessing the 
effects of lead. 

ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO 
COVERAGE L • PERSONAL LIABILITY 

Coverage L- Personal Liability does not apply to: 

1. bodily injury to you and if residents of your household, 
your relatives, and persons under tl1e age of 21 in your 
care or in the care of your resident relatives; 

2. liability assumed under a contract or an agreement, 
except as provided for by Incidental Contracts and 
Agreements Coverage; 

3. damage to property owned by an insured; 

4. damage to property that is rented to, occupied by, used 
by, or in the care, custody or control of an insured, ex­
cept for property damage that is caused by fire, smoke 
or explosion, other than damage to farm premises or 
farm property; 

5. sickness, disease or death of a domestic employee 
unless a written notice is received by us within 36 
months after the end of the policy period in which the 
injury occurred; 

6. bodily injury to a person, including a domestic em-

ployee, if the insured has a workers' compensation 
policy covering the injury or if benefits are payable or 
are required to be provided by an insured under a 
worker's compensation, non-occupational disability, 
occupational disease or like law; 

7. property damage arising or resulting from substances 
released or discharged from an aircraft; 

8. bodily injury or property damage to or from products 
manufactured, produced, grown, sold, handled or dis­
tributed by the insured if the bodily injury or property 
damage arises out of such products, or a part of such 
products, after the insured has relinquished possession 
thereof to others; 

9. bodily injury or property damage to or from work 
performed by or for an insured if the bodily injury or 
property damage arises out of such work or a part of 
such work; or 

10. bodily injury or property damage to or from premises 
you sell, give away or abandon, if the bodily injury or 
property damage arises out of such premises or a part 
of such premises. 

11. punitive or exemplary damages or related defense 
costs. This exclusion applies regardless of any other 
terms of this policy or endorsements made a part of 
it. 

ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO 
COVERAGE M- MEDICAL PAYMENTS TO OTHERS 

Coverage M -Medical Payments to Others do not apply 
to bodily injury to: 

1. an insured, a tenant or lessee of any part of the insured 
premises, or any person who resides on the insured 
premises, except a domestic employee; 

2. a person who is on the insured premises because a 
business is conducted or professional services are 
rendered on the insured premises; or 

3. a person, including a domestic employee, if a workers' 
compensation policy covers the injury or if benefits are 
provided under a workers' compensation, non-occupa­
tional disability, occupational disease or like law. 
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TRAMPOLINE EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is at­
tached. 

Notwithstanding any other terms in the policy of which this endorsement becomes a part of, we will 
not pay for any loss or liability, whatsoever, on account of injury, death, emotional distress or the like, 
arising out of the use of any trampoline, rebounding, tumbling or similar apparatus, owned, operated, 
rented or used by you or for you, or deemed to be under your control. This exclusion applies to all 
claims made by any person regardless of the theory of liability including, but not be(og limited to, claims 
made regarding the ownership, operation, rental, use, supervision or lack thereo(·hnproper assembly, 
maintenance, or repair, or on account of any other allegation. ·: 

DSFM-100 
(Ed. 4-00) 
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PIT BULL AND CATAHOULA EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is at­
tached. 

Notwithstanding any other terms in the policy of which this endorsement becomes a part of, we will 
not pay for any loss or liability, whatsoever, on account of injury, death, emotional distress or the like, 
caused by or attributable to any Pit Bull or Catahoula owned by you or by any member of your household, 
or under your possession or care or under the possession or care of any member of your household, 
whether such ownership, possession or care is long term or temporary. Th_is· ,exclusion applies to all 
claims made by any person regardless of theory of liability. "Pit Bull" shall incluae but not be limited to 
the American Pit Bull Terrier, and any cross or mix breed thereof. "Catahoula"'sh~ll include but not be 
limited to the Louisiana Catahoula Leopard Dog, and any cross or mix breed ther~of. , 

DSFM ·102 

(Ed. 4-00) 

- . . ,_ 
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FUNGUS, BACTERIA, MOLD AND OTHER HEALTH HAZARDS 
EXCLUSION ENDORSEMENT 

Liability 

This endorsement changes the coverages provided by the policy to which this endorsement is 
attached. 

Under EXCLUSIONS THAT APPLY TO ALL LIABILITY COVERAGES, WHETHER COVERAGE 
L- PERSONAL LIABILITY OR COVERAGE M- MEDICAL PAYMENTS TO OTHERS, OR BOTH, This 
policy does not apply to bodily injury or property damage which results directly or inpJr:ectly from: 

the presence, growth, discharge, release, escape, inhalation, ingestion or coming ili~contact with 
any FUNGUS, BACTERIA, MOLD, MILDEW, ALGAE, TOXINS, ASBESTOS, CONTNAINATION, 
CHEMICAL, HAZARDOUS MATERIAL, SMOG, CARBON MONOXIDE OR RADON.GAS, 
including any by-products, roots, spores, fibers or scents of or from the same; nor do we pay for 
any Joss, cost or expense to test for, monitor, assess, contain, abate. neutralize or dispose. of the 
same, nor for any consequential symptoms or treatment. Bodily injury includes injury)ln'ess, 
allergy or reaction, adverse health effect, infection, toxicity and death. 

This exclusion does not apply to any of the above items on or in any good or product intended for 
human consumption. 

DSFM-109 
(Ed. 3-04) 
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Farmowners/Ranchowners 

Limited Farm Pollution Liability Coverage Endorsement 

Exclusion 19. of the EXCLUSIONS THAT APPLY TO COVERAGE L - PERSONAL LIABILITY AND TO COVERAGE M 
-MEDICAL PAYMENTS TO OTHERS in the FARM LIABILITY COVERAGE SECTION of the policy to which this Endorse­
ment is attached relating to the discharge, dispersal, release or escape of pollutants into or upon land, water or air will 
not apply to bodily injury or property damage arising out of the sudden and accidental discharge, dispersal, release or 
escape into or upon land, water or air of pollutants used in or intended for use in normal and usual farming activities on 
the insured premises or while such pollutants used in or intended for use in normal and usual farming activities are 
being transported by the insured, subject to the terms of this Endorsement. 

EXCESS COVERAGE __..,.,, 

"' Coverage afforded by this Endorsement will be considered excess to funds available througn_a,ny local, state or federal 
agency. • •.· .. 

ANNUALAGGREGATE LIMIT \,. ·'·: 

Regardless of the number of occurrences, insureds, claims made, suits brought or persons inju're9, p ur total limit in 
any one policy year for Coverage L - Personal Liability and Coverage M - Medical Payments to Othefs provided by this 
Endorsement will not exceed $100,000.00. y (;> 
DEDUCTIBLE 

The following deductible amount applies to each loss or claim covered by this Endorsement: $1 ,000.00 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0·112 

(Ed. 1·91) 
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Farmowners/Ra nchowners 

Snowmobile Endorsement 

Liability Coverage Only 

Coverage L - Personal Liability and Coverage M - Medical Payments to Others coverage apply to bodily injury or property 
damage arising out of the ownership, maintenance, use, loading or unloading of any snowmobile owned by the Insured if 
the bodily injury oR property damage occurs on the farm premises described on the Declarations, except that portion of 
such farm premises consituting a public highway. .-··"\ 

• ·> 

This endorsement does not increase the Coverage L - Personal Liability limit or the Coverage M - Medical Payments to 
Others limit of the policy to which it is attached, and all other terms of the policy not in conflict herewith apply. 

DMF0·127 
(Ed. 4·91) 

·"' t.: ... ., 

• · "'l 

~ ·"' 
·-· ••. "t 
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F armowners/Ranchowners 

LIMITED LIVESTOCK LIABILITY ENDORSEMENT 

We pay for crop damage in excess of $250.00 per occurrence, caused by any horses, mules, cattle, 
goats, sheep or swine owned by or in the possession of Insured which trespass upon land owned by, 
in the possession of or being cropped by any person other than the Insured. 

All other terms of the policy to which this endorsement is attached, not in conflict herewith, apply. 

DMFO · 225A 
(ED. 3·97) 
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Farmowners/Ranchowners 

LIQUID MILK CONTAMINATION ENDORSEMENT 

For no additional premium, subject to the terms of this Endorsement and of the policy to which 
it is attached, the Farm Liability Coverage Section of this policy is extended to include property 
damage to the milk cargo of bulk milk transportation motor vehicles resulting from the delivery of 
contaminated milk to such vehicles by the insured. 

Deductible: Loss by the peril insured against by this Endorsement is subject 
to a $1,000 deductible per occurrence. 

This Endorsement does not increase the coverage limits stated in the Declarations of the policy 
to which it is attached, and all other terms of the policy not in conflict herewith, apply. 

DMF0-234 
(Ed. 4·97) 
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ENDORSEMENT EXPANDING HAY MOVING IMPLEMENT LIABILITY COVERAGE 

Exclusion 12. of the EXCLUSIONS THAT APPLY TO COVERAGE L- PERSONAL LIABILITY AND 
TO COVERAGE M - MEDICAL PAYMENTS TO OTHERS in the FARM LIABILITY COVERAGE SEC­
T ION of the policy to which this Endorsement is attached relating to "the ownership, operation, mainte­
nance, use, loading or unloading of any implement, machinery, vehicle, equipment, device, instrument 
or apparatus for the moving of hay stacks, straw stacks, fodder stacks, baled hay or baled straw other 
than the moving, by the insured, of hay stacks, straw stacks, fodder stacks, baled hay or baled straw 
owned by the insured;" is deleted. 

All other terms of the policy, including the remaining exclusions, remain·in full tprce and effect. 
~ ~. 

DMF0-236 
(Ed. 4-00) 

r ,-• 

\ 
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Farmowners/Ranchowners 

livestock Collision Endorsement 

This policy covers loss by death of any livestock, meaning cattle, sheep, swine, goats, horses, mules,donkeys and hybrids 
thereof, owned by an insured when the loss is caused by the collision between such animal and a vehicle not owned or 
operated by an insured, an employee of an Insured or a resident of the insured's household. This coverage applies only 
while the animal is on a public road and is not being transported. 

We pay the lesser of the following amounts: 
1. the market value of the animal; 
2. $300.00 per animal; or 
3. an amount not greater than your interest in the animal. 

No deductible applies to this coverage. 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0-132 
(Ed. 7-91) 



App. 72

De Smet Farm Mutual fnsurar,.:::e Company 
OF SOUTH DAKOTA 

Box 9 • De Smet, South Dakota 57231 · (605) 854-3337 

t-'l~tiDt.n~RS!I\.~rlWOUilE~S 
15-!)4-11 

l:e ~91~& to provlce Hi;; coV-?Tag3 b~seJ on ~o•JT sbtmeat that tbc i;,fo·matio,\ in tlH! folloui:~q sch1dule i> 
corre•:t. It disclose-s the cl:Js,; of fun e*plll!J~e i Asurad vnder this "oJur·s~Hent, tbe tat~l nutiber c;f nan d;1gs 
1-l!iT'!{et Hd tile C·Jl.'~ra~e vr~;1iUN. 

Class far:t Enplojlees Pre'llun 
,.. - - - - • - ---- ---- ,.. --------.,._.., -------_______ .,. __ ..,-- - - --·• ... ___ .,. ----__ _...__..,- --wo --------, ... .., - -w• ----••-.., -----·-- '" --00---------.., 

I 
1. Occasional Ettpl!i~<l~(s.) Only- ~--'- I $ 

(rlorkl ng n~t r.on th.n 2ii d~~s i o a~~r~gatd ~.-.. ,.1, I I 
~ · . • I I 

. ---------------------------------------------··------··-------·----·-------··---~-~.;;.:,,. ----.• ------------·· ---------------V"". ;,> 
2. rartr £:t!'llO!I?!!S-liOT'ki~1 119i'e th<ln 20 dags in ilHregot~ \ ,~. 

\~ll [!1~lol!~0s-Tobl ll~nths of £;-~gloui1~B\: 15 '"• J I $ 405. O!l 
~ . ' . -- '"· ·> I I -----·--------------------------------------------------_, __ ------··-------------------:-.:~ _).., _____ -·-----.-----------

~ ..... \~\_ 
Clj'J(!I'<ge L - PP.rst'n&l '-laliilit~ a~;J Co~e'rilg!\' !'I - ti<ouical. f'agl!enh i:o llthl.!l'S are exbn~el ~\> a;lllY to bo4H.' iiljU1'9 
to a fan ettjiloye!! 11hile pHf-orl1ing dui:i;?s in •10•\0!?ction 1~.ith He- farniD9 opentions ~f a ir1sured. 

ihl~ co•1en9e inclua!!s the foi.l;mlng: 

1. Ccverage l - P&rson3l li;idlity an~ CotJHag~ t!- l'lllHcal Pa~ttents l:o l1t!1~c-s Hply to ~oiilg iDj to"l'Y to a person 
u!ill.' pi?rfor~ing duti4's iS • fn·n etiployl'e if the ~od!lg i njuT!J resull:>: · 

a. froH the cunH>nlp, \Jge, loadi~g o1' unloading of ai.rcnft Hcept ~:bil~ t~~ fartt ~uplo~e is l!nfag<!d in tlle 
op~ration or nijlnt~nance of aircraft; 

b. frcH i:be m~n~l';bip, Hainbaa~c>'l, 11se, loa~log or ualindhg or a noto.· Yebicle, l!t}toriz€<1 ~reHcle ar 
uat~rcraft; or 

c. fror1 pnr.ises ~uued, l'eflt~d ()r controlled by an insur~a . 

2. Cov;:r~~e i1 - r.etlical Paui1ents i:o !lt!ters )ppllas to bodllg i ujury 1-1hicb occurs on Ol' ~:1ay fron the iilSl.!"l't!d 
prl!-ni ses and is: . 

a. caus.t>~ b~ ~ pel'son ~hlle ~erfominy duch~s as a far 11 euplo)e:; or S!lthred by a hr" \!l!ployi!e 1nd ~rises 
aut of and !R the course of ed~loyneftt ~y an J ~sured. 

D!CLUSilll!S 

1. 

2. 

3. 

CoveHge l - P~t·son-al lb~ility doe!'. not ap~ly to 11-ahility fo;- ~idness, diseas11 or d~;th c f a farH e;1plos~e 
~nle~~ a ~rittea n~tio• is received by us utthi a 36 noftths after the eod of the palicg 1erio~ in ullch the 
UJUr y occurred. 

Cot.•e-nge L -- PP.l'Sonal Li~bility a~d Clilll?ra~~ N ~ !1edicll PaBl!enb to Others do uot applg to bodily liljlJl"JI to 
f irn ~Hployee &Nployed !n violation of t~e la~ ultb the knouledie or approval of an Insure~. 

Cover~ge L - fi~rsos~l Lhllility and Co~·er age M - !1edical Fa~tte~ts t~ Otlle\·~ do nvt. af~l~ tc pt~:lltl.u~ ur 
exeMphry datn;g~s For b~dily llljury to ~ f ar M enfli:>~P. e11plog~d in vloli!tlon of Ue hw. 

4. !;overage uodel' this ~ndors~ta~nt does ~ot a ~,l~ to lin~ilitg for ~atiily iil.j_urq exdud<d u~der th~ f'HH liobil~ 
ity Co~·erage Section an d not s~t-ciric<llY cavere6 urn'f~r till~ eaEors;ment. · 

CilltDITifiH 

Thi s oouera§e i s suhj(!oi: i:•l the tcrrtls of tb~ F~NI Li a!Jillbl CoygragG Section aDd thl~ en~ot•s;:!IQn!: ~oe~ not 
iocreas~ tbl Cover~ge L - Per~o~al liabllitH lixit or tbe Coverage n- ~edical Pa~N~nts tc nt~e~s liHit of the 
J!Olu~y l:o uhich it !S ~i:tacb~d, a~d ~11 ctb~r b l'll!> of tbe polic~ jOI: in C•J·tflict b~1'@:iltb aHly. 

DtiFQ-lB 
((d. 1-91) 

__ (;l __ ~ __ ""m __ ~---=-..J ___ President 

DeSmet-58 



App. 73

De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

Cavera~e L - Per·;,lna1 Lia~illt 'J a~J CoveT'i91'! rt - Nedi~al ra~nents to !Jtl~t!i~ a~~l~ to bodE~ isjur9 tli Fl1?~ri:g 
1h:ng~ n•isi~g o~t of, !:he J•.mersoi,, tuintannce, usJ, lc<Jriug 1!1' tnlo3di~g oF H~ ll<lCere.·aH d~scf'He~ belo11: 

1. Matercr3ft pauered }g an outboa?j H~tor or aonbln1tlon of out~oa?d H&tars totalling n~ra thin 1~ borsa~o~a~. 

Kotor A 
i'lotoT' (! 
tlobr C 
Ho~or D 
no~or E 
tlot~>r r 
Hotor G 
notor H 

ilo:·~e~Q>IeP and 
Oesoriptioo 

2UOHF ~~ilCU!W ~DTnR 

filln~~· 
Uf 90i: gmJ) 

·.' -1lt> ..• 
~ -

~~\- .. ~.) 

Des~r! ptio n of 
Uat:?rcraft 

'\ ~ 
""';· .) 

.... ,. d 

2. llatercraH 11ll:h in~oar~ or lnbu41'ol/outtoill'~ Not~·rs totalling no~e thaR !ill h.orsev~h \r • ;,<lllnoJ vussel 26 
f~&t !lr 11~re i n overlll l~~~th uiU or ulthcut avxiliarg po1:t-r. "'4!'\ · 

t!otov ,q 
tlotor [I 
i10l(ll' c 
!1Gtor D 
Motor E 
l'lotor F 
110t!l!' (; 
Motor ll 

n01'5~[101!!!\' an~ 
~a;;cr i ~t io !I 

DllnH 
( if nilt ~OU} 

"' Oeser i vti;)n of 
!.!atercraft 

!Htb H:s~ect to uat~rcraft llit~ inboard or ln!HHl'OI<>ut~oar~ Hot.~r pet..>er or ~a!llng 'J!:!;sels, this !nsunr.ce 
does Dot applg. 

a. t~ llo~Il~ injlll"Y to a~ ei1~lo!jee of <ln iasured arJs i ng out <.1F ar::i ln l:ile course of e;1plcnaeat bg tM 
iAsUri.>d, i.f the i!Hplogee's p;•in~ip~J. luties are ln c:onoi!ction ~<lth 11ai~hnano~ or us~ of ll::ltercraft; 
n 

b. u~ile the "atercraft is us~d to carry persons For a DhJrtt ar is ranted t1 at~ers. 

3. !J1tercnft coi1Honly l<ncuD as Jet Skis or ll:?t Bi~es. 

~­
[!, 
C. 
D. 
E. 
F. 
G. 
!t. 

n~n~t 
( if ~ot ,au) 

Pe5-~rl~ti:>n of 
1htercraft 

T~ls eBdorsa»ent does oct increase the Co~•rige L- Fersonal LlabilltJ linit or t~e Coverage H- M:dic~l 
PayH'!nh ta Othel'i li~tH of th~ polictl to ulticb !t is •ttachet!, u,d ul ather brrts ot: the ?lllicg not in 
confli~t bereuitil a~ply. 

~Hrll-124 
(£d. 4··95) 

/J-~a..,..,'---..J ---~=-~:..___:..__ ____ , "l:__ ____ President 
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CAl\fCELLATION AND .'-lONRENEWAL OF POLICY ENDORSEMENT 

This endorsement changes the Cancellation and Nonrenewal provision in the policy to 
which this endorsement is attached. 

Paragraph 2 under the CONDITIONS provision of the policy is hereby amended to read 
as follows: 

"2 Cancellation and Nonrenewal - You may cancel this policy at any time by 
returning the policy to us for cancellation and paying all obligations then owing by you 
to us. 

We may cancel this policy by written notice of cancellation delivered to you or mailed 
to you at your address appearing in the records of this Company at least 20 days before 
the effective cancellation date, which notice v.ill include a written:c;xplanation of the spe­
cific reasons for cancellation. Proof of delivery or mailing is suffict~Yaproof of such notice. 

? 

We refund premium or policy costs for the unexpired policy period o~:~"P,rorata basis. 
"'~ .. .) ~ 

Your return premium or policy costs, if any, will be refunded at the time of' cancellation 
or as soon as practical. Payment or tender of the unearned premium or polloy" costs is not 
a condition of cancellation. 

We may cancel this policy for any reasonable cause during the first 60 days this policy is 
in effect, but after 60 days from the effective date of this policy, a notice of cancellation 
may not be issued unless it is based upon at least one of the following reasons: 

a. Nonpayment of premium or policy costs; 
b. Discovery of fraud or material misrepresentation made by or with the knowledge of 

the named insured in obtaining this policy, continuing the policy, or in presenting a 
claim under the policy; 

c. Discovery of acts or omissions on the part of the named insured which increase any 
of the hazard insured against; 

d. The occurrence of a change in the risk which substantially increases any hazard 
insured against after insurance coverage has been issued; 

e. A violation of any local fire, health, safety, building or construction regulation or 
ordinance with respect to any insured property or the occupancy thereof which 
substantially increases any hazard insured against; 

f. A determination by the director of the clivison of insurance of the State of South 
Dakota that the continuation of the policy would jeopardize this Com pay's solvency 
or would place this Company in violation of the insurance laws of South Dakota; 

g. Violation or breach by the insured of any policy terms or conditons; or 
h. Such other reasons as are approved by the director of the South Dakota Division of 

Insurance. 

If we elect not to renew this policy, we will deliver to you or mail to you at y our address 
appeartng in the records of this Company, a written notice of nonrenewal at least 30 days 
before the effective renewal date of this policy. Proof of delivery or mailing is sufficient 
proof of such notice." 

DSFM-110 
(ED. 06-08) 
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f:1Rit fERSul<BL PP.UI'E""R.:.:i..:.'( ____ , 

De Smet Farm Mutual Insurance Company 
OF SOUTI-l DAKOTA 

Box 9 · De Smet, South Dakota 57231 • (605) 854-3337 

F ~Rtt~l~HEKS/ RAHC ~o~mEt:~ 
1J-O•H1 

----------··--------·-·--
lass of dana~e. If aos, under ,olicg, shall be payable to 

fiR~T !lESIE.~N Gt!!l!Y. -wrrm-----
llll[Lrr-~r9Ji ___ -_ -_-_-_-_-_-_---~---------

~orh~ee <cr t;-L:stee) as .ioi::?rest rta y-~9'f~;~-~~hi~ ias~nf;•}e1 ~s to tit:: ~tr%1: of tl!P. tmtq:JQee 
(or tr!l~tee) onl~ thtmd n shall not be .i cval! d;b~j ~y tn y acl: ,;r B!JJlect of t h~ ,~ortg~~~~ wr.e? al: ~hv .<itl\i n 
describe~ pr'O?>?rf.~~ nov· b~ H!i torcbsure l}f o th~r p?oce~din~s or iictice o·F salz relatif~~ t~e ?I'O)e,•t§ , nor 
by anq chnge in ~.11? titl;; or •lUaersllij) of t!ie ~i'•1pert:). nor b~ ·~he o~r,~;,atio.l Q·r the PfJ;H»es fo7 pu;·~os~s 
l!l)i'e fiuzai'49V> l:ilan ore uernitted b•J l:nl$ 9e<lio<p o.ro.,.J<led, tb~t l~ cas? t !u~ ;m·i:g~oor ()1' ¢~1~l")slnll n01~l~(:t to 
pa~ any ~re~!u~ Cue uade~ this '~lii~. tfit Hort~aa~e Car truste9l sha11, on d~Ha~d ·· ~a• the ~~- · 

ilru~Jidf.'d alt=.o, Uat Hi& ncri:gage\! (ilr trvsf.e.!) sinll ilotif~ this Conp.ann of u:~~ chang;r(~~- o~nf.'rshi? or· 
oc~u~an-::~ or iUI1!'elS!! of ~azal'd ufiic!l sil~ll Ci\11 ~ i:o i:he knoule~l•e or 5~id llOrt:~agee ~Qr ~rustf<' \]a•i, 'JIIleSS 
pi!l'111tted bg tit is tl01i cy, it slnll !le note a thel't:!Olt ~a~ tile fl'Jrl:g•g~e (or t.r>.IS\:ae) s~all ca rufi~i, pn:; titi! 
pretliUH fn suoll i~cr~asf.'d hazr;d l:ov the b:?H of th~ use th1!1"eof; otheNtise thi'S ~olic~ s~;;ll be 1u-ll an~ voiif. 

ni!i Conp~ay 12SHY(IS th~ l'igill: to ca,\Nl tnis ~olicq ~t Ht_! ~i11~ as FOYit.ied bs ii:s t'"rH!. lut in -;ucb 
c ~s2 this ~ollc~ shall co ~ti .we in fore.- for tae benefit &nly of the HCT't gagee Cor tNste~) foi" t? ~ Ja~s aH~i' 
notice to t~~ Mrt9agH' (Ol' trustee) of ;ucb ConcelJirU\'ln a!h1 shall then c~ase, and this Cottprny sh~ll Di')l! tbe 
ri9ht on like u::~bce, to c~ncel tbis :agreeMent. 

dheneu&r this Co~paag sb~ll pag the Ma~~tliJ~I (or tr~stee) ~nu sun For lass or d;na1e und!r t)is policp, 
;;r,d shall ·~hil'l tn;t, as to U.? l'lllrtgagor' or Oijner, no li~llility HErefor f:xist>!d, this ~oH~ar.g s~all, tub;(? 
e:tt!?Ot of such ?o~t:aati ~f ti1~reupan leg<lly ~·~b~·~9•t~ll to all the ri~hb; l)f the p~rtu. to 11hon >Gr.n payt~eni: 
~hall be N~dG, unaer a 1 cecur.itles held is collat~Pll to tha Hartg1ge rl1bt, or ~ay lt-its o'tlou, D~U to the 
:tortgage~ <or trustee) th~ :~hol·~ ~;·i aoi pill G\l.? or tu g·rou d~·l o~ the 11ortja!;e l ~i U int~n·est <c::ru~~ HH2on to 
the B~i:e M soch pag11;:nt, and S!llll. tbc:reupeil reci!i•l~ 4 Full assil.l<h,eat anii ~ransfe1· cf the r.od:gage vd o~ tll 
such oi:ner &eCI!l'id>?s; bd nc i;Uh:-ogation shall ir.pair the ;·\got of H? liGrtg•9"9 (or truste~} to rec~Yer the 
full ancunt of th~ir claiH. 

nCHilSD J DR Ltl:!il'fl!A P~FD!JSE~ 
11730 fA~LStM RD 
!WIHM SD '3;7?75 

___ (2~~----,.,--~-:..~ ____ President 
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G -. <~ 
.;:~ . :i , . . De Smet Farm Mutual Insurance Company 
'!:[ ~;t( ' · ; ~ ' OF SOUTH DAKOTA 

s·r~:~l:lPi!'} N!Jin£;~C~ Cli'l'iSE :..~f;:1~Yl~E~):I:'1r.tiCfH!gf!E:':S 
:t5~04-:!.1 

ltss of d;H1u~e, if lnW, •J~der· p~llcy, s\l~:U i1e o)au;.H~ to 

DEHE l ,_,C""!l'---- ·-----------··--­
!SAUA - """",.---------------------ru··l·UJf6bOU 

--;rrwNs !'unir'!ll11F6~mr---~---

________________ .. _._ 

norta~ee Cor trustee) as iate?est H~g appta?, ~Jd this i~surance as to tbe inte?ast af t~e HDttJaaae 
Cur tru~tea) anlg tb~rein sball not be lR1~l1d~teJ bg 1~u ac~ or oeylec{ of tb~ ND~~yaicr or ~aner ~F the ~Jt5in 
de5Cl'ibe4 p~op~i'ty, noT' b~ ~ay furclu~Ui'~ or other oNce~~i nss or notic.; r:f sole re.aHac to the ~\'ilp~;·t~, nor 
bg an y claage in tha tltl! or oun~rshin of t~e p?a,o~ty, nnr-by the occupation of tho ~~eNises for purposes 
nor~ bazirdous t•in are perHltted by t'i s polic~l orousd•d , thai in case t~2 nort9agor'or o~ner shall ~e~leot to 
p~y ang JreniuH due und~r this policu, t•~ Harti&B~e (or truste•> s~all, og den~~~. P~l th~ sa"'· 

Provid~d alio, ttat tbe Hort~a gee <~• trustee) sh~l 3otify this Co1pan• or ~•g 6hange Df oufters,ip or 
ccc\lp<Htq or in~n:•se_oF b~;:a;·~ 1-!aiol! sh?ll co11~ to ~hP. kmmh~ye uf .a.i~ norc~~iJe~ (t~r Hu.stee) ·~~~ unl!:li~ 
pern1ttei b~ thJs poltcy, tt shall b1 notecl tbere~l ~nd tbs nDPtsaaea <or trust~e) sh~ll ·on deJlo~. Jl~ tle 
~r~niLn for such Increased hazard Fer tht ter~ o0 tht use there~r; oth~r~ise this policg s6all~e ~uil a~d Yoid. 

1his Co11pan:1 reserv~s the l'ight to canc2l thi$ jH11lcy at HtU tine as p,·evitl~~ bg its tei''l1s(. ~vi; in sud1 
case this pllllo~·shlll conti nui! ir. for;:\? fo1• tk· b~n~fit onh of h~ IHTtgage~ (or trustee> for ~~n daus aftGr 
aotlce t~ t~e Nartg1g~e Car trustee) of suab cancEllation ani ~~~11 tht~ cease, iftd this CGnpaag s•all ~3~1 tha 
ri9bt OR liki! not1~~. to ca~cel this agl'l'!.'l'l~nt. 

'l1e1av~r thi!; Co:~Hr,anJ sh;,ll p~y the i!crl:gJ!j]Q (cr hu,;te;,) JO'J sul'! for loss or Janag~ u.lJ-?1' this ~oli·~L 
~nti shall cl~irt t~~t, ~~ to the nortgagor or oNn~r, ~u liability tSar,for existed, this Con,an! 1'all1 to tEe 
a tent of such P<'m~~t, b:? thereu~on le~all.tj sullroyateil to all tb·~ ri~hts af the pert~ to uilOi1 sc~n pyttEnl:: 
shall be n~dj~, unaer oll s~cudths ~t?ld lS. coll;;t.er;l to th~ 11Ht?age dP.il1:, 0> 11•9 ~t ii:<; Cl,tlon pay to t!te 
not•tpgee (o~ trusbe> t~) ~hol!! DTillcip al caa o1· i:o "''')~\ ~uE o~ ti>~ Mortg3~~l: uil:a iP.t-:Nst: ;;c·:;l•ug}, U·?reor. to 
the ~<h of such p;•!~en~. and silaiJ. the1·~upon l'!'l·~d·1e"a f1.11l assign!lent aau nnsfer ~f t~e mrt,a911 ~o.J of ~11 
sue~ oth~r securitits; but no subrogltion s~lll ttpai• tha ~ig~t of t~e 110Ptga9~A (o~ trust~~~ EO r2couer the 
full inount of t~eir clain. 

Hhch•d to antl fol'~in~ ~nt of Polir.g i!o. . 3U46 of tn~ li~ SH~t r~l'l1 !1utua1 Insurance Co!'!~anu oF 
South !h!rota, i;;-,u~d at its lh111e l1Hice isri~:fl'let, SouH Do~<Db, Dab:( il~~ 6 , 2010. 

__ .....:(;1=--~---~--~-..:.•_c._.l __ President 
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De Sm et Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Sox 9 . Do Smet, South Dakota 57231 • (605) 854-3337 

Fll~!'lil~H£ilS/!:RHCHUWlERS 
.l.H4-11. 

:.2=.00::..:9'--"'JJ}~9c.:.?.:.:.li.:::.ll-'t"::.:'G"-'i'!"'£1""Ii:.:,;iE,__ ___________________________________________ !-

~o~tage! <ar trust2~) as iRtarest Kau ~p1&ar, anj this iasura1c~ •~ to tha iotet1st Jf the ~ort}agtg 
<,or tru~·t'"ei 0.11~ \;~et·ein. silall ~ot t~ ir.vo .. ida~-1~ b~ ung ~~t or n~!hd: oi' !:tte nol'i: a ~?'~" O'l' o..J!l~;· of tl1~ >ll::!lin 
1escr1bed praptrtyt nor by ~•Y farcl~sure or other V7DC~&5!ngs a~ notioa af sals re ~t1ng to tfie pra,ercg, nar 
~y a~y c~<~nge in tn~ tii:J.e or or:~ers.~i~ "f t:l:? prc~\?i'tll . nor ilJ i:ile •H:cl!r;3tion .'r. ~··aJ1isgs for pur~~s~s. 
!tor~ hzlrdo~<S Hall a;·e pert~~ttad. ~y l:fli'i ~oliog; ~ra•!!ae?, that in case the t;ortg~ '· ·· ~ ~~tnu sb<ll ne9l·:ct to 
pay ~~~~ F~nH!I! Jue •;n der th1s pol.t~~- th:? tJort~a;e:: 10r nush:e) sna.l!, o-n de.1~~G ~·· -~11,: satH!. 

Jlro~i d~J alS•J , that th~ 1inrt~~9-ae (or tru~toe) sb~ll ~otify t~ls Cor1pans ot nr't;';f-a ,1g~ ilf o~n~r-sll ip or 
occ~panc~ or iA·}l'ecse- ~f kazal"d ;.;~b;h sh31l oG;te t o Ui:' kM~led~;o of Sil.id 11ort2ag~e .o~J:;&:~~e) and, v~less 
~ertntt~~ bg this ~olicy, it s~aJ.l lti! nob:d tht?N.'·Jil and u~ llfirt~ag~e (or b•us .. ee> shall "~t'o~ dl!H1r.~ . ~ay the 
pnl1iUI1 for such in?rease,i hazartl fot• th~ te·r:1 nf the use Ue·reot; oth~'i'!-lise this polic~ sbl't•;~~ul1 an~ ~oH. 

Tills C(!npJng >esl!l'Ye~ the ri~ht \:o ca1cel this pvli'-'Y ~-c any tint a; jlNVided bg its te-l11~l but io su~h 
~;;s~ thl~ jlcllt:y si1~ll conti5Ue i~ fm·c~ f~r tbe benefit o~l~ of the 110-:-tragr~~ {or truste~)· fof' ...<~ ~Jys 1Her 
aotlce tc t~e Hort~ag~e (~r trust~e) of SijCb cancellation l~d shall tbtn ct~st, and this Conpang~~all b~v~ t'e 
r i~ht, o~ ll!H~ O<!boe, to ca11cel tllis a9re~•t~Jt. .. . 

Uhenever th!r. C!lt1plnQ -.b~ll v~Y th2 !1Qrtg;;g'le (o'l bustl?-.?) ~ag SUH tt1~ loso; or dat13j18 undi!o' I:~ IS p.:;hq' 
and sh~ll claiH that, as Eo the nortg;a~r or o"ner, no li~~ilitg tberefor e;isted, t•!s Co~pad~ shall to th1 
extent of sucll pigtfeilt, (}~ thereupon l&~ally su~r~gat~d to all the ri9hts of the p~1't!J to ~~on <;uch p~~11eat 
shall be N~le, una~, all securitl~s bolo as coll~teral to t~1 nortg~ge d&bt, or ftay at its O)tion, PID to t~e 
ijort~a9e~ \or trustee) the ~thole pr .i n·~ip~l d~o~~ r,;· i:o FOil ilue on tha ttort~-~e 1 ui th intm:st accr•u«d Her >Jon ~o 
the ~ace of sue~ pay11P.at, 'l1lrl s~•ll tner!.'u~on ?(!O'.!itJ~ • full ;;-sslgnt~elt anu rraa5fe; of the ,,ortg<ge and of ?11 
suah oth~r s~ourities; ~ut no ~ubra~~tl~n sh~ll inpair the rlg~t of tla HnPtgagEe (~r trustet) to r1cnv~r t h! 
Full ~noont of th~ir ~lain. 

Atl:lch~d til and fcmling ?U't ~f Folley i:o. 3~146 or tnQ ~r. Stt•t rar!1 ~!!~U2l Insu~;.nc~ CoHpn~ of. 
toutb D;;~ob, issued ~t tts Ko11a (!ff ice in i)e ~Hilt, S~IJtb ~akota, lhti~d____ JUl.\' 11 , .012. 

nCHARD J llR LI!flf:W,~A l'A:'-'uiJStj 
19730 PllULSHl RD 
QUIN!l S£1 57775 

C"--·•:-- C'"-- • .l.f. ,_,. I 

/?-~-..., .__.......J 
_ __ f&.. __ ~-------' "'~' ----President 
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DE SMET .FARty1 MUTUAL INSURANCE COMPANY OF SOUTH DAKOTA 

MUTU~t:. POLICY PROVISIONS 

By acceptance of this policy the Named Insured becomes a member of the De Smet Farm Mutual 
Insurance Company of South Dakota, having its Home Office at De Sm~South Dakota and shall, 
while this policy remains in full force and effect, be entitled to participate in·· t:t~usiness at all meetings 
of the members of the Company, and to vote at all such meetings, and shall -f. )i~ble to the Company . 
for his or her pro rata share of all lo~ses a~d expenses of the Com~any. (.,.f..) 

~"'"' . IN WITNESS WHEREOF, this Company has executed and_ attested these presenY~'b,.yt this policy 
shall n'6t be valid unless the Declaration Page(s) of th is policy are countersigned by the~resident and 
Secretary of this Company. 

g~ frl /Yz ~ President 



App. 79

Golden Veterinary Services 
Jim McConaghy, DVM 

308 James Avenue 
Wall, SD 57790 

Phone: 
605-279-2077 

FAX: 
605-279-2659 

June 23, 2014 

-~~·-

To Whom It May Concern; 

On October 16, 2013 Richard Papousek called upon me to determine and 

verify the causes of death of cattle he lost during the Atlas Blizzard. 

I performed complete necropsies on several bred yearling heifers. The 

only significant findings were in the chest cavity. The lungs were wetter 

and heavier than normal. On cut sections, clear fluid was present in all 

airways. In fact, large amounts of this fluid could be seen on the ground in 

front of the dead animals as it ran from their noses. 

It is my opinion that these cattle inhaled such large quantities of rain and 

then snow that they actually drowned. Drowning is defined in Stedman's 

Medical Dictionary as death within 24 hours after inhalation of water. This 

inhalation results in anoxia (lack of oxygen) and eventually cardiac arrest 

and death. 

qer_e~ c e-A, /)i;M 

Wm McConaghy, ol 1 
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DEPOSITION OF:  JIM McCONAGHY, DVM

RAPID REPORTING (605) 343-0066 Page 1 to 1

STATE OF SOUTH DAKOTA  )  IN CIRCUIT COURT
 )

COUNTY OF PENNINGTON  )  SEVENTH JUDICIAL CIRCUIT

 )  File No. 14-959
RICHARD PAPOUSEK and  )
LORAYNA PAPOUSEK,  )

 )
 Plaintiffs,  )

 )  Deposition of:
 vs.  )

 ) JIM McCONAGHY, DVM
DeSMET FARM MUTUAL INSURANCE  )
COMPANY OF SOUTH DAKOTA,  )

 )
 Defendant.  )

)

 BEFORE:  Jeanne Speck Quinn
 Court Reporter and Notary Public
 Rapid City, South Dakota

 DATE:  April 23, 2015 at 9:15 a.m.

 PLACE:  Golden Veterinary Services
 308 James Avenue
 Wall, South Dakota

APPEARANCES:

Representing the Plaintiffs:  MR. MICHAEL M. HICKEY
 Bangs, McCullen, Butler,
 Foye & Simmons
 333 West Boulevard
 Suite 400
 Rapid City, South Dakota

Representing the Defendant:  MS. JESSICA LARSON
 Beardsley, Jensen &
 VonWald

 4200 Beach Drive
 Rapid City, South Dakota

Also Present:  Mr. Richard Papousek
 Plaintiff
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DEPOSITION OF:  JIM McCONAGHY, DVM

RAPID REPORTING (605) 343-0066 Page 2 to 2

I N D E X

WITNESS: PAGE

JIM McCONAGHY, DVM

 Examination by MR. HICKEY  3
 Examination by MS. LARSON  14
 Further Examination by MR. HICKEY  35

EXHIBITS:  MARKED ON PAGE

Exhibit 1 - Photocopy of color photo  7
Exhibit 2 - Photocopy of color photo  7
Exhibit 3 - Photocopy of color photo  8
Exhibit 4 - Photocopy of color photo  9
Exhibit 5 - Photocopy of color photo  9
Exhibit 6 - Golden Veterinary Services  

Correspondence, June 23, 2014  11
Exhibit 7 - WeatherSource, Official Weather:

Quinn, SD (6 pages)  19
Exhibit 8 - RC Journal article, Stress killed

many cattle in blizzard, state says (3 pages)  23
Exhibit 9 - Tri-State Livestock News article,

Drowning in mud and snow: The insurance debacle
following Atlas (5 pages)  26

* * * *
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DEPOSITION OF:  JIM McCONAGHY, DVM

RAPID REPORTING (605) 343-0066 Page 3 to 6

3

JIM McCONAGHY, DVM,1

called as a witness, being first duly sworn, testified as 2

follows:3

EXAMINATION BY MR. HICKEY:  4

Morning, Doctor.  Mike Hickey is my name.  I represent 5 Q

Richard and Lorayna Papousek in this proceeding, and I'm 6

going to be asking you a few questions today.  If you 7

don't understand my question, would you please stop me 8

and tell me to correct so we're on the same page; okay? 9

Uh-huh. 10 A

Would you state your name, please, for the record.  11 Q

Jim McConaghy. 12 A

And where do you reside? 13 Q

Wall, South Dakota. 14 A

And what's your occupation? 15 Q

Large animal veterinarian. 16 A

Okay.  And how long have you been a large animal 17 Q

veterinarian? 18

Since 1999. 19 A

Can you just give me your education and training 20 Q

background, please? 21

Graduated the Ohio State University in 1999 from the 22 A

School of Veterinary Medicine. 23

So you're a Buckeye? 24 Q

I'm a Buckeye. 25 A

4

All right.  They've got a good football team.  1 Q

And have you been practicing veterinarian medicine 2

then since that time? 3

Yes.  4 A

In South Dakota?5 Q

In here, right here in Wall. 6 A

Are you from this area originally? 7 Q

No, from Ohio.8 A

Okay.  Why did you get out to South Dakota?9 Q

I wanted to work with beef cows. 10 A

Okay.  Are you licensed to practice in South Dakota?  11 Q

Yes.  12 A

Do you know Richard and Lorayna Papousek? 13 Q

Yes.14 A

How do you know them? 15 Q

Clients for the past 10 years or so.  16 A

What kind of things have you done for them over the 17 Q

years? 18

We have -- I've worked on his horses.  I've even seen 19 A

his small animals, his dog and cats.  And then, of 20

course, some herd work off and on. 21

Directing your attention to October of 2013, did Richard 22 Q

contact you about performing some -- an examination of 23

some cattle that had died in the blizzard? 24

Yes.25 A

5

And if your records indicated that on or about 1 Q

October 16th, would that be about correct? 2

Yes.3 A

And would you just tell me what it was that he asked you 4 Q

to do and what you did do.  5

He called me to examine a multi-death scene from the 6 A

October blizzard.  He wanted to have me do a necropsy on 7

them and determine the cause of death. 8

And did you do that?9 Q

Yes.  10 A

And what did you do?11 Q

Physically?  12 A

What is a necropsy, I guess? 13 Q

Oh.  Physically, we just open up the animal and examine 14 A

all organs, all organ systems, and try to determine if 15

there's anything abnormal. 16

And how many animals did you examine, if you remember? 17 Q

Oh. 18 A

And if you don't, that's fine.  19 Q

8 to 10, maybe. 20 A

And did you perform a complete necropsy? 21 Q

Yes.22 A

And, what, is that kind of the animal equivalent of an 23 Q

autopsy on a human?24

Correct. 25 A

6

Okay.  And when you did your examination, did you find 1 Q

any -- what were your findings? 2

In the abdomen there was no significant findings at all.  3 A

When we entered the thorax, the chest cavity, we could 4

instantly see there was fluid laying on the outside of 5

the lungs.  And then on cut section of the lungs they 6

were wetter and heavier than normal.  You could feel the 7

heft.  A lung is normally really fluffy and feels like a 8

sponge, and these felt like a wet sponge.  They're 9

heavier than you expect.  You know, like grabbing the 10

empty milk jug, you know, when you think it's full.11

On cut section we could squeeze the lung and foam 12

and fluid would ooze out.  When we cut through the 13

airways, like the trachea, it was full of foam, which is 14

just water -- or air bubbles trapped in the water. 15

When you got into the chest cavity and you found that it 16 Q

was a sponge and heavier --17

Uh-huh. 18 A

-- was that because it was filled with some -- with 19 Q

liquid or water? 20

Absolutely. 21 A

Okay.  And what did you conclude from that, if anything? 22 Q

It appeared that they -- well, when they have too much 23 A

water in there, they can't exchange oxygen to their 24

bloodstream.  And these actually had so much foam in 25
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their trachea and all their little airways that they 1

couldn't even pass air in.  They were plugged up.  The 2

cause of that -- or that results in drowning and death. 3

Were some pictures taken of --4 Q

Yes.5 A

-- your -- 6 Q

(Exhibit 1 marked for identification.) 7

I show you what has been marked as Exhibit 1.  Can you 8 Q

just describe what that depicts? 9

Yep.  This is the head of the cow.  One nostril is 10 A

submersed in water.  The foam coming out of the nasal 11

passages is exactly what we saw in all of the airways.  12

There's just no way she can pass any air right there.  13

Okay.  And was -- 14 Q

And this was consistent with all the cattle that we 15 A

necropsied. 16

So there were pools of water that they were submersed 17 Q

in? 18

Yep. 19 A

Okay.  20 Q

(Exhibit 2 marked for identification.) 21

Showing what has been marked as Exhibit 2, can you tell 22 Q

me what that is? 23

Yes.  If you look at the -- I don't know if I can point 24 A

or how to describe it to you, but this area here where 25

8

the trachea is on cut section, that is plugged full of 1

foam there.  (Indicating.) 2

So --3 Q

This is an abnormal finding.  We should be able to look 4 A

in there like an empty pipe. 5

So kind of where your thumb is extended -- 6 Q

In front of my thumb, yes.7 A

-- there's some white.8 Q

Yep.  9 A

And that's foam from the -- 10 Q

That's foam.  11 A

Okay.  And we're looking into the trachea, you said? 12 Q

Yes, into your windpipe.  Yep. 13 A

Okay.  And that should normally be --14 Q

Clear. 15 A

-- clear?  16 Q

Just like an empty tube. 17 A

So, again, does that indicate the presence of liquid or 18 Q

water in there? 19

Absolutely.  The only thing that causes that. 20 A

Okay.  21 Q

(Exhibit 3 marked for identification.) 22

Exhibit 3 is another photo of the autopsy?23 Q

Yep.  24 A

Or necropsy?  25 Q

9

So where my knife is pointing, that is a longitudinal 1 A

slice through the trachea, once again, just showing all 2

the air bubbles.  3

Okay.  4 Q

(Exhibit 4 marked for identification.) 5

Exhibit 4? 6 Q

Yet again just a close-up of the same. 7 A

Okay.  Of the trachea? 8 Q

Of the trachea, yes, and fluid therein. 9 A

And I've got one more.  10 Q

(Exhibit 5 marked for identification.) 11

And what does that show; same thing? 12 Q

Same thing.  I just physically scooped it out on my 13 A

fingers there to show it better. 14

And that fluid was present both in the trachea as well 15 Q

as in the lungs? 16

Yes.  Lungs are made up of many tiny little airways that 17 A

wouldn't really be depicted on a photograph, but they 18

were completely full.19

Okay. 20 Q

If I would squeeze the lung, it was like ringing a 21 A

sponge out.  We could make water come out, which is 22

abnormal. 23

And then based upon your examination and the necropsy 24 Q

that you performed and your training, did you determine 25

10

a cause of death of these animals? 1

They absolutely died due to drowning. 2 A

What you observed there, did that, in essence, differ 3 Q

from somebody falling into a pool of water or an animal 4

falling into a pool of water and drowning that way? 5

Sure.  In my experience, the lungs look very similar to 6 A

one that was submersed in a dam or a pond.  Oftentimes 7

there will be more physical water and it's a faster 8

death, obviously, with falling into a pool, but the 9

extent of the necropsy is the same.  They're full of 10

fluid.  11

Okay.  12 Q

I guess what I'm trying to say, there will be less foam 13 A

because they didn't have as long a chance to try to 14

breathe through that water. 15

Okay.  16 Q

Does that make sense?17 A

But the bottom line is the same? 18 Q

Same.  Yes.19 A

Would you say that the cattle suffocated in water, in 20 Q

fluid? 21

Absolutely.  And the photos depict that. 22 A

Would that be considered a respiratory impairment or 23 Q

submersion or immersion in liquid, what you saw there? 24

Yes.25 A
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You prepared a letter, did you not, in terms of where 1 Q

you indicated your opinions as to the cause of death? 2

Correct. 3 A

(Exhibit 6 marked for identification.) 4

I show you what has been marked as Exhibit Number 6.  5 Q

Does that set forth your conclusions and opinions? 6

Yes.7 A

You concluded that the animals died of cardiac arrest; 8 Q

is that correct? 9

Yes. 10 A

Can you just explain the sequence of how this came 11 Q

about? 12

These animals were highly stressed as -- they were 13 A

walking into the wind, rain is coming down hard, they're 14

inhaling it.  The inhalation of rain or drowning results 15

in a decreased exchange of oxygen from the lungs to the 16

bloodstream, and as the heart is not receiving enough 17

oxygen, basically we go into cardiac arrest. 18

Okay.  You quote a medical dictionary in your letter; is 19 Q

that correct? 20

Uh-huh. 21 A

And is that Stedman's? 22 Q

Yes. 23 A

And is that a recognized authority in the practice of 24 Q

veterinary medicine? 25

12

Yes.1 A

And how does it define "drowning" in that dictionary? 2 Q

Defines "drowning" as death within 24 hours after 3 A

inhalation of water. 4

And is that your opinion that that's what occurred in 5 Q

this situation? 6

Yes.7 A

In your professional opinion, Doctor, does it require 8 Q

full body submersion in a liquid or water in order to 9

find drowning to be a cause of death? 10

Clearly, no. 11 A

There's also a dictionary of -- it's Saunders 12 Q

Comprehensive Veterinary Dictionary; is that correct? 13

Uh-huh. 14 A

Are you familiar with that? 15 Q

Uh-huh.  I've seen it, yes.  16 A

Again, is that a recognized -- 17 Q

Yes. 18 A

-- authority in the area?  If it defines "drowning" due 19 Q

to suffocation from aspiration of fluids, rather than 20

full body submersion in water as a drowning, would you 21

agree with that? 22

Yes.23 A

Doctor, does the veterinary medical community recognize 24 Q

a concept called "dry drowning"?  Are you familiar with 25

13

that term? 1

Yes.2 A

Would you explain to the record what that is? 3 Q

Dry drowning is if we think of a child that went 4 A

swimming during the day, they lay down at night, some of 5

that water that they've inhaled pools while they're 6

asleep, plugs up their airways, anoxia, cardiac arrest, 7

and death. 8

And is there a similar concept in animals, such as 9 Q

cattle and things like that, where you would have a 10

similar type of situation? 11

We are all physiologically the same, all the animals, in 12 A

the way we exchange oxygen, so I would see no reason why 13

not. 14

And that didn't occur in this situation; is that 15 Q

correct?  Or is it -- are we talking about the same 16

thing? 17

We might be, but I don't think so.  I think this is more 18 A

direct because these cattle were dying during the fact, 19

during the rain.  It wasn't after they laid down a week 20

later they died or that night they died. 21

Okay.  So this is more of a direct cause and effect? 22 Q

Directly.  They're walking, drowning, and dying. 23 A

Okay.  Have the opinions that you've given here today, 24 Q

have they been stated to a reasonable degree of 25

14

veterinary medicine medical probability? 1

Yes.2 A

MR. HICKEY:  Thank you.  That's all the questions 3

I have.  4

THE WITNESS:  Okay.5

MS. LARSON:  I have just a couple questions.6

EXAMINATION BY MS. LARSON:  7

I want to take a look at this letter -- 8 Q

Yep. 9 A

-- real quick.  10 Q

The letter indicates that you were contacted on 11

October 16th, 2013; correct? 12

That's what it states, yes.13 A

Do you have any notes from the telephone conversation or 14 Q

the necropsy that you performed? 15

Potentially, yes.16 A

I see -- 17 Q

I should. 18 A

I see that you wrote this letter on June 23rd, 2014.  19 Q

Yep.  20 A

How did you put together this letter? 21 Q

We had photos of all these, memory, and I will have 22 A

necropsy notes that we can find for you. 23

If you could provide me with a copy --24 Q

Yep. 25 A
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-- of those necropsy notes --1 Q

Yep. 2 A

-- that would be wonderful.  3 Q

Did you follow standard procedures in all of the 4

necropsies that you performed that day on the cattle? 5

Yes.6 A

Okay.  So if you could just explain, you go out to the 7 Q

site, and then what's your first step? 8

External examination of the animal and the environment.  9 A

Do you want physically how I --10

If you could just run through the systems, maybe, that 11 Q

you -- you know, if you always look at the -- 12

Okay. 13 A

Yeah.14 Q

All right.  Well, what I did is I removed the front leg 15 A

at the scapula and open it up.  I remove the back leg at 16

the pelvis and I open it up.  At that point in time we 17

can examine muscle right there and some vessels are 18

going to be cut and we can see if there's an abnormal 19

color of the blood or something in case of a poisoning.  20

Then I proceed to open the abdomen.  I skin it 21

out, and I open the abdomen, and first I look, just 22

physically, if there's any obvious abnormalities.  At 23

that point we remove the rumen and the intestines, and, 24

you know, go through each of those all the way out to 25

16

the colon to the rectum.  So now we've eliminated the 1

back half of the GI tract.  2

At that point we can look at the kidneys.  They're 3

located at the back there.  Look at the kidneys, 4

bladder, we look at the liver there and the spleen.  No 5

abnormalities were noted.  At that point we open up the 6

chest cavity, look at the heart and lungs.  And that's 7

it.  8

I did not do a -- there was no brain examination 9

done on this.  That's extensive and only indicated in 10

cases where we think there was a neurologic condition. 11

Could you describe the process where you were handling 12 Q

the lungs?  Did you remove the lungs? 13

Yeah. 14 A

Okay. 15 Q

Yeah, remove lungs, and, as photos show, we remove them, 16 A

physically feel them.  That is a -- it's a technical 17

term, "wetter and heavier" is recognized, and they were 18

wetter and heavier.  19

We performed cut sections on the lungs to see if 20

there's abscesses or pneumonia or something like that 21

going on also.  We did not find any of that.22

Do you -- being a vet in the area, I'm assuming that you 23 Q

have some pretty strong memories of the winter storm? 24

Right. 25 A

17

In my recollection, the storm began on Thursday night.  1 Q

Is that what you recall, as well? 2

I'd be lying if I told you the day of the week. 3 A

Okay, sure.  4 Q

I'm sorry. 5 A

What was the storm like for you?  And my specific 6 Q

questions are were you snowed in, yourself? 7

Uh-huh. 8 A

How long were you snowed in? 9 Q

Okay.  Yes, I was snowed in.  I was snowed in for, I 10 A

believe, three days. 11

What is your address where you live where you would be? 12 Q

18902 Cedar Butte Road, Wall, South Dakota. 13 A

And is that where you were snowed in? 14 Q

Yes.15 A

How much snow did you receive at your location? 16 Q

It's hard to tell, it drifted so much.  I don't know. 17 A

And did you lose any electricity? 18 Q

Yes.19 A

How many calls, as a veterinarian, did you receive as a 20 Q

result of the storm?  And if you can't tell me 21

exactly --22

Oh, man. 23 A

-- if you could just give me a general.  24 Q

20. 25 A

18

Did you see animals in this location? 1 Q

Yes.2 A

Did you go out and look the other animals, live and 3 Q

deceased -- 4

Yes. 5 A

-- on farms and ranches? 6 Q

North, south, east, and west of Wall.  I performed maybe 7 A

70 to a hundred necropsies. 8

Were you the plaintiff's regular vet for his beef 9 Q

cattle? 10

No. 11 A

Do you know who his regular vet is? 12 Q

No. 13 A

Had you ever, in the past, in the one year before this 14 Q

October 16th date seen any of his beef cattle, his 15

heifers, any livestock? 16

I would have to check the record.  I don't know. 17 A

Okay.  Was October 16th the first day that the plaintiff 18 Q

ever contacted you regarding -- 19

Yeah --20 A

-- these cattle? 21 Q

-- I know.  I can't say for sure.  He may have called a 22 A

day before or two days before, but I was busy doing this 23

elsewhere, so he might have been on the list.  I can't 24

say for sure. 25
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What did he tell you when he called you? 1 Q

That he had, I believe, 90-some dead animals and he said 2 A

that his insurance company required them to be posted, 3

necropsied. 4

Did he tell you what he was looking for? 5 Q

Nope. 6 A

Did he tell you to come and determine whether they had 7 Q

drowned? 8

Not that I recall. 9 A

Okay.  What was the weather like? 10 Q

That day?11 A

Yes.  12 Q

Gee-whiz.  I don't know if it was 40 or 50 degrees?  13 A

40's maybe, low 40's. 14

Does the weather have any effect on a dead animal? 15 Q

Yeah. 16 A

What effect might that have? 17 Q

They've become autolytic, which means, layman's terms, 18 A

they start rotting after a while. 19

(Exhibit 7 marked for identification.)  20

I'm going to show you what I believe will be marked as 21 Q

Exhibit 7.  22

Uh-huh. 23 A

If we could just flip pages.  The way that I had to do 24 Q

this weather search was by one-week periods.  25

20

Sure. 1 A

So if we could just move to the third page of this 2 Q

weather search, it appears to begin on 10/03 and go 3

through 10/11.  4

Uh-huh. 5 A

And the columns on the sheet go through the max, mean, 6 Q

and minimum temperatures of the week following the 7

storm.  And you could see that the temperature in the 8

week following the storm varied from 39 degrees to 9

72 degrees.  10

Uh-huh. 11 A

Do you see that?12 Q

Yep. 13 A

And then if you turn the page again, we move on past 14 Q

into the next week and you can see the max and the mean 15

and the minimum temperatures in the week, in the next 16

week following the storm, and it looks like they were, 17

again, anywhere, the maximum temperatures were anywhere, 18

between 43 degrees and 68 degrees --19

Uh-huh. 20 A

-- is that right? 21 Q

Yep. 22 A

And it appears that on October 16th the temperature, the 23 Q

minimum temperature, was 28 degrees and the maximum 24

temperature was 57.9 degrees.  25

21

I was close.  1 A

So what would these cattle lying out in the field for 2 Q

12 days --3

Uh-huh. 4 A

-- after their death in weather reaching up to nearly 5 Q

70 degrees --6

Uh-huh. 7 A

-- 72 degrees have?  How would that affect them? 8 Q

Well, thankfully, we took pictures, and we can see that 9 A

there's no autolysis going on whatsoever.  10

I'd show you this.  You would have to know what an 11

autolytic lung looks like, but this is still a fresh 12

lung.  They're cold enough at night that it preserves 13

them.  They cool down during the day enough to preserve 14

them through the warmth -- or they cool down at night 15

enough to preserve them through the warmth of the day.  16

This is still a normal-looking lung. 17

MR. HICKEY:  What number is that exhibit that 18

you're -- 19

THE WITNESS:  4.20

MR. HICKEY:  Thank you.21

And if we look at Exhibit Number 1 -- 22 Q

Uh-huh. 23 A

-- it was noted in Exhibit Number 1 that one of the 24 Q

nostrils is submerged in a pool of water.  25

22

Uh-huh. 1 A

Is it reasonable to say that that water is melted snow? 2 Q

Yes, or rainwater. 3 A

And at the time of the cow's death, there would be no 4 Q

way to determine whether there was any water in that 5

location? 6

Well, there was water in all low spots because it had 7 A

rained so much, but I wouldn't say that.  I guess I 8

can't say for sure, no. 9

So when we talked about the commonality of they're being 10 Q

submerged in pools of water, that was likely the result 11

of the melting snow? 12

I don't know that.  There's rainwater every -- I mean, 13 A

there was mud puddles everywhere before, during, and 14

after the storm. 15

How much snow was received in this area? 16 Q

I'm not a meteorologist.  I don't know. 17 A

And we'll --18 Q

I don't know.  I wasn't over there during the -- I mean, 19 A

because it did melt fast, too. 20

And it did melt -- 21 Q

I don't doubt -- 22 A

-- extremely fast; correct? 23 Q

-- there's water, melt water, there, yeah. 24 A

And I'm just asking --25 Q
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Yeah. 1 A

-- it did melt extremely fast.  There was a lot of 2 Q

precipitation followed by warm weather and -- 3

Yep, yep, yep. 4 A

Okay.  Do you know the State veterinarian? 5 Q

Yep. 6 A

Dustin -- 7 Q

Odekoven. 8 A

-- Odekoven?9 Q

Yep.10 A

(Exhibit 8 marked for identification.) 11

I'm showing you what's been marked as Exhibit 8, which 12 Q

is a newspaper article quoting Dustin Odekoven, who is 13

the State veterinarian.  In the article it shows that 14

his opinion was that many of the thousands of cattle 15

perished, died, of congestive heart failure brought on 16

by stress.  17

Uh-huh. 18 A

Do you disagree with that? 19 Q

Nope.  There's lots of stresses that can cause 20 A

congestive heart failure. 21

If you go to the middle of the article with the 22 Q

paragraph that says, At least...  23

Yep. 24 A

It says, At least they were not lying in water and their 25 Q

24

lungs were full of fluid, Odekoven said.  There was a 1

common thought or misconception out there that they must 2

have breathed all that in.  That it must have settled in 3

their lungs.  That is not the case, however, he said.  4

Rain drenched the livestock for 12 to 18 hours before 5

the blizzard's strong winds and wet snow delivered the 6

killing blow.  Those cows likely got hypothermic.  They 7

were cold, Odekoven said.  8

As a result, he said, the cardiovascular systems 9

of the cattle were working overtime causing hypertension 10

or high blood pressure in their lungs.  It actually 11

caused pulmonary edema and basically caused those lungs 12

to fill with water or fluid, Odekoven explained.  13

Do you agree or disagree with those statements? 14

That's his opinion, and he didn't post a single cow.  15 A

He's behind a desk. 16

I understand that completely.  And so would you disagree 17 Q

that the cattle that you posted were killed by pulmonary 18

edema? 19

I don't know that it's pulmonary edema.  We see -- I saw 20 A

more fluid.  Pulmonary edema is when it's within the 21

tissue.  These airways were actually full of the water 22

and foam. 23

And is there any way for you to determine 12 days later 24 Q

that the fluid came from outside the cow rather than 25

25

from within its own internal process in creating the 1

fluid? 2

Yeah, because I believe that the foam is a result of 3 A

them trying to breathe through it.  So -- or maybe I 4

didn't answer that right. 5

No, you -- 6 Q

Okay. 7 A

And if I am not using correct terminology --8 Q

No, you're fine. 9 A

-- please let me know.  10 Q

Sure. 11 A

So are you able to determine that that foam, them 12 Q

breathing through the fluid, as I believe you explained 13

it --14

Yes.15 A

-- was them breathing through external fluid that they 16 Q

were breathing in, or that it was them breathing through 17

the fluid that they were creating in their own systems?  18

I guess that's what I'm trying to say I believe the 19 A

difference is, is we wouldn't be getting that fluid into 20

those major airways if it was from their internal 21

process that was going on or whatever.  I believe, in my 22

opinion, I believe that it's from intake. 23

So there's no way for fluid to get into the trachea --24 Q

No, I didn't say that. 25 A

26

Okay.  1 Q

Yep. 2 A

Fluid can get into the trachea --3 Q

Yep. 4 A

-- from internal systems? 5 Q

It could, yes.6 A

And it can cause something like a pulmonary edema? 7 Q

Pulmonary edema -- you said it kind of backwards, but, 8 A

in essence, yes, there could be some pulmonary edema 9

that would cause some amount of fluid, but I just don't 10

believe this amount of fluid would be explained from 11

that. 12

What would the effect of the 12-day interim period have 13 Q

on the fluid? 14

Little to none, that I can suspect. 15 A

We're done with this one for now.  16 Q

Okay.  17 A

(Exhibit 9 marked for identification.) 18

Showing you what's been marked as Exhibit 9.  19 Q

Uh-huh. 20 A

This is another news article.  I printed this off online 21 Q

and it looks a little different --22

Sure. 23 A

-- than if you were to look at it on the screen.  24 Q

I want to just take a couple of minutes to go 25
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through.  There are several veterinarians that were 1

interviewed for this article, and I just want to go 2

through --3

Okay. 4 A

-- and see if you agree or disagree with the opinions 5 Q

that these veterinarians have.  The first veterinarians 6

were Dr. Warren Crawford and Dr. Wade Crawford of Crook 7

County Veterinary Services in Sundance, Wyoming, who do 8

not practice in this area and did not post any animals.  9

Okay.  Uh-huh. 10 A

They had their own cattle deaths out of Caputa where 11 Q

they lost 65 cows and 4 calves, the story indicates.  On 12

the top of Page 2 it says that they arrived fairly early 13

following the storm, but did not post any cattle.  14

We didn't see the point because it was 50 degrees 15

immediately after the storm allowing for decomposition 16

of carcasses.  Their indication was that posting of the 17

cattle would not have -- I'm reading into this.  18

Uh-huh. 19 A

This is not a quote from the story.  20 Q

Right. 21 A

But that they would not have been able to get accurate 22 Q

results because of the decomposition.  We discussed this 23

already.  Do you still believe that you have 24

accurately -- 25
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Very healthy-looking tissues is what I can say.  1 A

Especially for being 12 days old.  I mean, it looks like 2

the next day in this cattle.  They were almost 3

preserved.  I think it was cold enough at night. 4

Then if we can go down a couple -- maybe a third of the 5 Q

way down the page.  Do you know Dr. Jim Stangle --6

Yep. 7 A

-- and it says he's with Golden Veterinary Services -- 8 Q

Yep.9 A

-- in Milesville? 10 Q

Yep. 11 A

Is that an affiliate? 12 Q

He's my partner. 13 A

He's your partner, okay.  And your partner has indicated 14 Q

in this article that most of the deaths were due to 15

hypothermia.  16

Uh-huh. 17 A

And he stated that cow deaths were almost always higher 18 Q

than calf deaths, and that was even more pronounced in 19

fall-calving herds.  My theory is that baby calves are 20

born with brown adipose tissue, which is a fat that does 21

nothing but generate heat.  That's what it's there for 22

around the heart and kidneys.  23

Uh-huh. 24 A

I think the one reason the younger cows survived better 25 Q
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than the adult cattle was because even those spring- 1

born calves still had some brown adipose tissue, not as 2

much as fall-born calves, but still some, he explained.  3

Do you agree or disagree with that comment?  4

I would agree.  And another thing that would render that 5 A

a valid statement, the hypothermia, as they're ingesting 6

all this cold rain, they're going to become hypothermic 7

faster, too.  So, yes.8

He also goes on to indicate that because of the weather 9 Q

prior to storm, as most of us can remember, and we can 10

also look at the exhibit regarding the weather, it was 11

very warm right before the storm.  12

Yep. 13 A

And he has indicated that the thyroid system was already 14 Q

gearing up and they had started hairing up for winter, 15

whereas those fat cows hadn't been taken out of their 16

thermal neutral zone yet, meaning they were still 17

slicked off and their thyroid systems hadn't kicked in.  18

That made them more susceptible to hypothermia in the 19

storm.  20

Do you agree with that? 21

That would absolutely make them more susceptible to 22 A

hypothermia. 23

Were the cattle that you posted for the plaintiff, was 24 Q

their cause of death hypothermia? 25
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MR. HICKEY:  Object as asked and answered. 1

You can go ahead and answer.  He's --2 Q

What did he say?  I didn't hear what he said. 3 A

He -- 4 Q

MR. HICKEY:  I objected that I think you've 5

previously answered that question.6

THE WITNESS:  Okay.  7

MR. HICKEY:  But you can answer it again, if you 8

would like. 9

Now I forget the question.10 A

My question is did -- 11 Q

Sorry, I got nervous. 12 A

No, that's fine.  My question is did these cattle die 13 Q

from hypothermia? 14

I don't think directly from hypothermia.  I think it's 15 A

a -- it's going to be multi-faceted stresses that killed 16

them. 17

Could you list those stresses? 18 Q

Inhalation of rainwater, cardiac arrest, maybe less hair 19 A

and less, you know, fat absolutely could make them, you 20

know, more susceptible to anything; and with cardiac 21

arrest being there, too. 22

If we also look up at what the Crawfords had stated up 23 Q

above, I believe it's the fourth paragraph on Page 2.  24

Uh-huh. 25 A
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Another factor in making it difficult to draw exact 1 Q

conclusions is the fact that the lungs are the shock 2

organ of the bovine, meaning that anything that happens 3

to a cow will affect her lungs.  4

Do you agree with that statement? 5

True. 6 A

And so there are many causes that could create abnormal 7 Q

findings in the lungs in a necropsy? 8

There are many causes that could, yes.9 A

Do you know Dr. Vicki Cook? 10 Q

Yes.11 A

In the article she states, again, that she believes most 12 Q

died of exposure.  They got chilled, started inhaling 13

moisture and were weak enough they could not get rid of 14

it.  15

Do you agree with that statement? 16

Absolutely. 17 A

And so it was a multi-cause death? 18 Q

MR. HICKEY:  Who?  What is a multi-cause death?  19

The cows that Vicki Cook is talking about, or the cows 20

that Mr. Papousek had?  21

MR. LARSON:  The cows that Mr. Papousek had.  22

Well, I believe that, yeah, they inhaled moisture.  They 23 A

could not get rid of it.  They drowned.  Yeah, I agree 24

with her. 25
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In the next paragraph she says, Considering drowning a 1 Q

technical component of dying from exposure may be a 2

stretch, but Cook said that many insurance claims she 3

helped with had no definition or guidelines for what 4

they would consider drowning, and that she understands 5

her client's frustrations regarding their coverage, or 6

lack thereof.  7

Did you receive any complaints from your clients 8

about what their insurance companies were considering 9

the definition of drowning? 10

MR. HICKEY:  Object to the form of the question as 11

not relevant.  The relevant issue is Mr. Papousek and 12

his insurance company.  You may answer, if you can. 13

Yes.14 A

Did any of those complaints come in prior to 15 Q

October 16th, 2013 when you went out to look at these 16

cattle? 17

No.  I believe people found out afterward, and they were 18 A

irate, yes.19

Did you know that Mr. Papousek had already been denied 20 Q

coverage for these cattle? 21

No. 22 A

Did he tell you that --23 Q

Before I posted them?24 A

Yes.  25 Q
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No. 1 A

Did he tell you that the reason you were coming out was 2 Q

for insurance coverage? 3

Yes.4 A

I believe you told me -- 5 Q

Yep.6 A

-- that earlier.  7 Q

I said that earlier, yep. 8 A

Yep.  Did you discuss drowning prior to posting the 9 Q

cattle? 10

Probably, because I'd already posted dozens of others. 11 A

Would your notes from the necropsy indicate that the 12 Q

cattle drowned? 13

Yes.  As, I believe, the pictures do also. 14 A

When we talked about the dictionaries that you had used 15 Q

to define drowning, Stedman's dictionary, I believe, and 16

Saunders or Saunders? 17

I think Saunders. 18 A

Saunders Dictionary.  Those are specialized 19 Q

dictionaries; correct? 20

I did not have the Saunders.  He did.  But I have a 21 A

Stedman's, yes.  It's a medical dictionary.  It's not 22

even -- it covers everything.  The Saunders was a 23

veterinary medical dictionary. 24

And Stedman's is generalized medicine for even humans? 25 Q
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Yes. 1 A

But it is a specialized dictionary? 2 Q

Yes.3 A

It is not your testimony today that the cattle that you 4 Q

posted had their heads, nose, mouth, respiratory intake 5

area submerged in water at the time of death; correct? 6

Absolutely.  As in a puddle of water?  They were not 7 A

submerged in a puddle of water, no. 8

Okay.  Did you rule out other causes of death? 9 Q

Yeah.  Yes.10 A

Can you definitively rule out that the cattle that were 11 Q

posted did not -- the cause of death was not pulmonary 12

edema? 13

Can I rule it out absolute -- it's my opinion.  No.  But 14 A

my opinion rules it out based on the quantity of that 15

air/water exchange, foam, in the airways.  That's how 16

I'm ruling it out.  17

I know we shouldn't talk about other cattle, I 18

don't suppose, but I did other cattle from the same 19

blizzard in this general vicinity earlier, and they have 20

the same thing. 21

Approximately how many cattle were in the area that you 22 Q

went to in -- where you posted these cattle? 23

Dead cattle?24 A

Yes.  25 Q
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In the area, you mean like in this one exact location?1 A

Sure.2 Q

We went to several different locations, but maybe where 3 A

those pictures are there was probably 10. 4

How did you decide which cattle you were going to post? 5 Q

Just ones that -- I guess it might be random, I guess. 6 A

And did you post cattle from different areas? 7 Q

Yes.8 A

How long were you on the property? 9 Q

For three hours maybe. 10 A

Would your notes reflect that at all? 11 Q

No.  Nope.12 A

MS. LARSON:  I believe that's all that I have 13

right now.  14

MR. HICKEY:  Just a couple of follow-up.  15

FURTHER EXAMINATION BY MR. HICKEY:  16

You were asked earlier whether or not you agreed or 17 Q

disagreed with Dr. Ode- -- what is it?  18

Odekoven. 19 A

Odekoven?  And you kind of gave an explanation, but I'd 20 Q

like the record to reflect do you agree or disagree with 21

his opinion that they died of hypothermia?  22

I disagree. 23 A

Okay.  And, to your knowledge, did Odekoven perform -- 24 Q

post any cattle? 25
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To my knowledge, no. 1 A

And then there's been some other questions based upon 2 Q

some newspaper articles that you were asked about.  Did 3

any of those questions change your opinions that you 4

have given in this case? 5

No. 6 A

MR. HICKEY:  Thank you.  That's all the questions 7

I have.  8

MS. LARSON:  I have no follow-up. 9

THE WITNESS:  Thank you. 10

MR. HICKEY:  All right.  Doctor, you have the 11

right to have the deposition typed up, you can read it 12

and sign it before it's filed.  You can also waive the 13

reading and signing, and it's completely up to you.  14

THE WITNESS:  I waive it.15

MR. HICKEY.  Okay.  Thank you.  16

(The deposition concluded at 10:03 a.m.)17

* * * * 18

19

20

21

22

23

24

25
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STATE OF SOUTH DAKOTA    )1

) SS.          CERTIFICATE

COUNTY OF PENNINGTON     )2

3

I, JEANNE S. QUINN, Court Reporter and Notary 4

Public, South Dakota, duly commissioned to administer oaths, 5

certify that I placed the witness under oath before the 6

witness testified; that the foregoing testimony of said 7

witness was taken by me in shorthand, and that the same has 8

been reduced to typewritten form under my supervision; that 9

the foregoing transcript is a true and correct transcript of 10

the questions asked, of the testimony given, and of the 11

proceedings had.12

I further certify that I am not related to, 13
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PRELIMINARY STATEMENT 

Defendant/Appellee De Smet Farm Mutual Insurance Company of 

South Dakota will be referred to as “De Smet.”  Plaintiffs/Appellants will 

be referred to as “Papouseks.”  Reference to the record as reflected in the 

Clerk’s Alphabetical Index will be referred to as “R.”  Documents in the 

Appendix will be referred to by the letters “APP” followed by the 

appropriate letter designation.   

JURISDICTIONAL STATEMENT 

  The Appellants appealed from the October 2, 2015, Memorandum 

Decision granting summary judgment in De Smet’s favor.  APP: A, R: 

386.  The Notice of Entry was served on October 6, 2015.  R: 392.  The 

Appellants’ Notice of Appeal was filed on November 5, 2015.  R: 421.  

This Court has jurisdiction pursuant to SDCL § 15-26A-3(1). 

STATEMENT OF THE ISSUES 

I. Whether the Circuit Court correctly granted summary judgment 
to De Smet? 

The circuit court granted De Smet’s motion finding that, under the 

plain and ordinary meaning of the terms of the policy, there was no 
coverage for the 93 heifers that died during the blizzard.  

Legal Authority:  

SDCL § 58-11-39 

Ass Kickin Ranch, LLC v. North Star Mut. Ins. Co., 2012 S.D. 73, 

822 N.W.2d 724 

De La Cruz v. Combined American Insurance Company, 527 S.W.2d 

820 (Tex. Civ. App. 1975) 
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STATEMENT OF THE CASE 

The Papouseks commenced this action in July 2014 seeking a 

determination of whether the cattle loss they sustained in the October 

2013 Winter Storm Atlas was covered by the policy of insurance issued 

to them by De Smet.  R: 3.  The parties filed cross-motions for summary 

judgment.  R: 89, 215.  The Honorable Wally Eklund, Seventh Judicial 

Circuit, entered a Memorandum Decision granting De Smet’s motion and 

denying Papouseks’ motion.  R: 386. 

STATEMENT OF THE FACTS 

A. Preliminary Statement. 

In October 2013, Winter Storm Atlas wreaked havoc on Western 

South Dakota and caused damage that some have estimated as high as 

$1 billion, which included livestock deaths in the tens of thousands.  The 

Papouseks lost 290 head of cattle in the blizzard, which included 93 

head of bred heifers.  App F: Papousek Dep. 12:1-16; R: 234, Ex. B.   

In order to find coverage under their De Smet insurance policy, 

Papouseks allege that the heifers drowned; however, Richard Papousek 

admits the cattle were not submerged in water, but instead “drowned 

standing up.”  APP: F at 17:7-8, 25:21-26:22.  He seeks to put a strained 

meaning on the term “drown” rather than using the plain and ordinary 

meaning of the word, which is defined in Merriam-Webster’s online 

dictionary as “to suffocate by submersion especially in water.”  See R: 

234, Ex. A: http://www.merriam-webster.com/dictionary/drown.  There 
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is no coverage for the cattle under the policy, and the trial court’s ruling 

should be affirmed. 

B. The Papouseks’ Cattle Loss in Winter Storm Atlas.    

Richard and Lorayna Papousek own and operate a ranch in 

Western South Dakota, including 6,000 acres of land they own and 

approximately 8-10,000 acres of leased land, where they grow crops and 

raise livestock.  APP: F at 5:13-6:3.  Papouseks typically own 450 mother 

cows and 400 head of yearling heifers – all Black Angus.  APP: F at 6:6-

13.  The Papouseks had Blanket Farm Personal Property insurance, 

through De Smet, which provided the following applicable coverage 

limits: 

$600,000 Yearlings 500 @ $1,200 

APP: E, Policy, Declarations Page 2; R: 104, Ex. 3. 

On or around October 3-5, 2013, Papouseks lost 93 head of 

yearling bred heifers during Winter Storm Atlas.  APP: D, ¶3; R: 375.  

Richard Papousek testified that the storm began with “[a] lot of rain” and 

then turned to snow “in the middle of the night.”  APP: F at 7:11-17.  

When the storm started, the cattle were in the shelter of trees and draws.  

APP: F at 7:15-25.  In the area where Papouseks’ ranch was located, they 

were never snowed in. APP: F at 8:3-6.  Not much snow accumulated, 

because it was blown around.  Id. at 10:22-11:10.    

By noon the next day, Papousek received word from a neighbor 

that some of his cattle had died.  APP: F at 8:18-9:9.  Papousek went out 
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to find the cattle, but it took several days to determine the total amount 

lost because the cattle were strung out over 3 miles.  APP: F at 10:22-

11:25.  Papousek testified that he could not tell how the cattle died.  APP: 

F at 10:20-21, 16:1-5.  He admitted no cattle were submerged in water.  

APP: F at 17:7-9, Ex. 10. 

C. The De Smet Insurance Policy Excludes Coverage.  

The Papouseks’ Farmowners-Ranchowners Policy, issued by De 

Smet, contained the following provisions:   

FARM PERILS SECTION 

This policy insures against direct physical loss to property 
covered under Coverage E – Unscheduled Farm Personal 
Property (Blanket) caused by the following perils: 

* * * 
2. Windstorm or Hail.  This does not cover loss: 

a.  caused directly or indirectly by frost, cold-weather, ice 

(other than hail), snow or sleet, all whether wind-
driven or not; 

* * * 
c. to livestock caused by or resulting from: 

1) running into streams or ditches or against fences or 

other objects; 
2) smothering, suffocation or asphyxiation; 
3) fright; or 

4) freezing in blizzards or snowstorms; . . . 
  

APP: E, Policy, Q-2A. 
 

12. Electrocution, Drowning, Attack by Animals and 

Accidental Shooting of Livestock.  When this policy covers 
livestock, it shall include loss of said livestock by 

electrocution, drowning, attack by dogs and wild animals, 
except loss caused by dogs belonging to the insured, his 
employees or tenants, and loss of said livestock by accidental 

shooting, except by the insured, his employees or tenants.  
 
APP: E, Policy, Q-3A.  
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Papousek contacted his insurance agent, Galen Niederwerder, 

shortly after the storm, and his agent told him that there would be 

coverage for the heifers if they had drowned.  APP: F at 16:6-15.  Shortly 

after Papousek contacted his agent to inform him about the claim, a De 

Smet adjuster, Steve Schlechter, came to Papousek’s property.  APP: F at 

16:16-23.  Schlechter showed Papousek the policy and discussed various 

provisions, including those outlined above, with him.  APP: F at 16:24-

17:12, 22:4-22.  Schlechter confirmed that drowning was covered under 

the policy.  APP: F at 34:13-16.  After Papousek informed Schletchter 

that none of the cattle had been submerged in water (and so did not 

drown), Schlechter informed Papousek that the cattle deaths were not 

covered under the insurance policy.  APP: F at 17:1-12, 22:4-22.  After 

this visit and the denial of coverage, Papousek never contacted anyone at 

De Smet about this claim.  APP: F at 22:23-23:9. 

D. Papouseks Seek a Strained Definition of Drowning in an 
Attempt to Avoid the Valid Policy Exclusion.  

Papousek talked to neighbors and others, and formed the opinion 

that his cattle had “drowned standing up.”  APP: F at 25:21-26:22, Ex. 

12, 13.  Then, on October 16, 2013, approximately 12 days after the 

cattle had died,1 Papousek had a local veterinarian, Jim McConaghy, 

                                       
1 McConaghy testified that animals will start rotting after their death; 
however, even though he did not post the cattle for 12 days after they 

died, during a time when the weather reached temperatures ranging from 
39 degrees to 72 degrees, McConaghy did not factor these effects into his 

opinion.  APP: G, McConaghy Dep. 19:15-22:9, Ex. 7. 
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perform necropsies (also known as posting) on some of the deceased 

cattle.  APP F: Papousek Dep. 13:25-14:9, 29:13-15; APP: G, McConaghy 

Dep. 5:1-10; R: 234, Ex. C.  McConaghy was told that he was posting the 

cattle to determine cause of death for insurance purposes.  APP: G at 

33:2-4.  McConaghy wrote his opinion on cause of death over eight 

months later, on June 23, 2014.  He opined the “cattle inhaled such 

large quantities of rain and then snow that they actually drowned” as 

defined in Stedman’s Medical Dictionary2 “as death within 24 hours after 

inhalation of water.”  APP: G, Ex. 6.  He stated that the inhalation of the 

water and snow “results in anoxia (lack of oxygen) and eventually cardiac 

arrest and death.”  Id.  McConaghy testified that the cattle were not 

submerged in water at the time of death.  APP: G at 34:4-8. 

Numerous other veterinarians expressed opinions on the cattle 

deaths from Winter Storm Atlas: 

 Dr. Dustin Odekoven, the State veterinarian, opined that many of 
the cattle that perished in the storm died of congestive heart 

failure brought on by stress or pulmonary edema.  APP: G at Ex. 8.  
While McConaghy did not agree with all of Odekoven’s opinions, he 

did agree that there were many stresses that could have caused 
congestive heart failure.  APP: G at 23:12-26:12, Ex. 8. 

 

 Dr. Jim Stangle, McConaghy’s partner, opined that most of the 
storm’s cattle deaths were due to hypothermia.  APP: G at Ex. 9.  

McConaghy agreed with this opinion: “I would agree.  And another 
thing that would render that a valid statement, the hypothermia, 

as they’re ingesting all this cold rain, they’re going to become 
hypothermic faster, too.”  APP: G at 28:5-30:17, Ex. 9. 

                                                                                                                  

 
2 McConaghy admitted that dictionaries like Saunders and Stedman’s are 

specialized, medical dictionaries.  APP: G at 33:19-34:3. 
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 Dr. Warren Crawford opined that his own cattle died as a result of 

hypothermia, stress and exhaustion.  He also noted that 
determining the exact cause of death by necropsy would be 

difficult because “the lungs are the shock organ of the bovine, 
meaning anything that happens to a cow will affect her lungs.”  

APP: G at Ex. 9.  McConaghy agreed with this statement, and 
noted that there are many causes that could create abnormal 
findings in the lungs in a necropsy.  APP: G at 30:23-31:9.  

 
When pressed about the cause of death, McConaghy admitted that 

multi-faceted stresses killed the Papouseks’ cattle.  APP: G at 30:13-17.  

He said the stresses included “[i]nhalation of rainwater, cardiac arrest, 

maybe less hair and less, you know, fat absolutely could make them 

more susceptible to anything; and with cardiac arrest being there, too.”  

APP: G at 30:18-22. 

Following the storm, Papousek received payments from the 

Livestock Indemnity Fund and other donations that covered 

approximately half of his total losses (not just the loss on the 93 heifers), 

which he estimated at $600,000.  APP: F at 36:2-37:5, Ex. 14.  In 

January 2014, Papousek filed a complaint with the SD Division of 

Insurance where he alleged the following: 

 
 
APP: F, Ex. 10. 
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ARGUMENT AND AUTHORITY 

A. Standard of Review. 

The standard review on summary judgment requires the Court to 

determine whether the moving party has demonstrated the absence of 

any genuine issue of material fact and entitlement to judgment on the 

merits as a matter of law.  Cole v. Wellmark of South Dakota, Inc., 2009 

S.D. 108, 776 N.W.2d 240.  Insurance contract interpretation, including 

determining whether an insurance contract is ambiguous, is a question 

of law and reviewable de novo.  Ass Kickin Ranch, LLC v. North Star Mut. 

Ins. Co., 2012 S.D. 73, ¶ 7, 822 N.W.2d 724, 726 (citations omitted).  

B. There is No Coverage under the Plain and Ordinary Meaning of 

the Policy Terms. 

“Every insurance contract shall be construed according to the 

entirety of its terms and conditions as set forth in the policy and as 

amplified, extended, or modified by any rider, endorsement, or 

application lawfully made a part of the policy.”  SDCL § 58-11-39.  “[T]he 

scope of coverage of an insurance policy is determined from the 

contractual intent and the objectives of the parties as expressed in the 

contract.”  Ass Kickin Ranch, LLC, 2012 S.D. 73 at ¶ 9 (citations omitted).  

“When an insurer seeks to invoke a policy exclusion as a means of 

avoiding coverage, the insurer has the burden of proving that the 

exclusion applies.” Id. (quoting Opperman v. Heritage Mut. Ins. Co., 1997 

S.D. 85, ¶ 4, 566 N.W.2d 487, 489). 
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“Ambiguity is not created merely because the parties offer different 

interpretations of the contract.”  Roden v. General Cas. Co. of Wisconsin, 

2003 S.D. 103 ¶ 10, 671 N.W.2d 622, 625 (citation omitted).  A policy 

“must be construed according to its plain and ordinary meaning and a 

court cannot make a forced construction or a new contract for the 

parties.”  Ass Kickin Ranch, LLC, 2012 S.D. 73 at ¶ 10 (quoting Stene v. 

State Farm Mut. Auto. Ins. Co., 1998 S.D. 95, ¶ 14, 583 N.W.2d 399, 402) 

(emphasis added).  The rule allowing for ambiguous provisions to be 

construed in favor of the insured “does not mean, however, that the court 

may seek out a strained or unusual meaning for the benefit of the 

insured.”  Roden, 2003 S.D. 103 at ¶ 10 (quoting Alverson v. 

Northwestern Nat. Cas. Co., 1997 S.D. 9, ¶ 8, 559 N.W.2d 234, 235).  

“[W]hen the terms of an insurance policy are unambiguous, these terms 

‘cannot be enlarged or diminished by judicial construction.’”  Ass Kickin 

Ranch, LLC, 2012 S.D. 73 at ¶ 10 (quoting Am. Family Mut. Ins. v. Elliot, 

523 N.W.2d 100, 102 (S.D. 1994)). 

Although the South Dakota Supreme Court has not defined 

“drown” in the context of an insurance policy, it has provided guidance 

for policy interpretation.  In Ass Kickin Ranch, plaintiffs were seeking 

coverage for two unassembled wind turbines that were destroyed in a fire 

under a policy that provided coverage for unscheduled farm personal 

property.  2012 S.D. 73 at ¶¶ 1-2.  The policy excluded coverage for 

“fences, windmills, windchargers, or their towers” and the insurer denied 
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coverage for the unassembled wind turbines.  Id. at ¶ 4.  Plaintiffs argued 

that the “pile of parts” that had never been assembled did not constitute 

a windmill.  Id. at ¶ 11.   

When discussing the undefined terms of the policy, this Court 

stated: 

Because North Star’s policy did not provide definitions for 
the terms within the policy exclusion, the circuit court 

properly relied on definitions from Merriam-Webster’s online 
dictionary as the plain and ordinary meanings of the terms. 

 
Id. at ¶ 12.  The Court found that the unassembled turbines fit under the 

common definition of windmill, and the parts were excluded from 

coverage.   

The Court determined the exclusion was written broadly and no 

ambiguity existed: 

Ranch further claims North Star should have added 
language to the existing policy exclusion to explicitly exclude 

“all parts or components” if it meant for the policy exclusion 
to apply to the unassembled wind turbines.  However, there 
is no indication in the policy that North Star meant to 

exclude “fences, windmills, windchargers, or their towers” 
from coverage only if they were assembled and operating.  By 

using the policy exclusion’s existing language without any 
language of limitation, North Star demonstrated its intent for 
the terms used in the policy exclusion to be construed 

broadly.  Essentially, North Star’s use of general terms like 
“windmill” without language of limitation indicated it meant 
for the policy exclusion to apply to all windmills, regardless 

of whether or not they were fully assembled and operating. 

Id. at ¶ 16.  Under this rationale, it is clear from the De Smet policy that 

it was intended that cattle losses caused by storms (“frost, cold-weather, 

ice (other than hail), snow or sleet, all whether wind-driven or not . . . 
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freezing in blizzards or snowstorms”) and suffocation (“smothering, 

suffocation or asphyxiation”) are not covered under the policy.  APP: E, 

Policy, Q-2A, Q-3A. 

The plain and ordinary meaning of a policy term is “that meaning 

which the particular language conveys to the popular mind; to most 

people; to the average, ordinary, normal, or reasonable man; to persons 

with usual and ordinary understanding; and to a businessman or a 

layman, rather than a lawyer or insurance professional.”  2 Couch on 

Ins. § 22:38.  Merriam-Webster’s online dictionary defines “drown” as “to 

suffocate by submersion especially in water.”  See http://www.merriam-

webster.com/dictionary/drown.3  Published copies of dictionaries use 

similar definitions for “drown.”  See WEBSTER’S UNABRIDGED DICTIONARY 

600 (2d ed. 2001) (defining “drown” as “1. to die under water or other 

liquid of suffocation . . . 2. to kill by submerging under water or other 

liquid. . .”); OXFORD ENGLISH DICTIONARY 217 (7th ed. 2012) (“drown” is to 

“die or kill through submersion in water”); THE AMERICAN HERITAGE 

DICTIONARY 264 (4th ed. 2001) (“drown . . . 1. To die or kill by suffocating 

in water or another liquid. 2. To cover with or as if with a liquid . . .”). 

In De La Cruz v. Combined American Insurance Company, the Texas 

appellate court reviewed an insurance provision covering drowning.  527 

S.W.2d 820 (Tex. Civ. App. 1975).  A 16-month-old child suffocated when 

                                       
3 See also, similar definitions of “drown” at: 

http://dictionary.reference.com/browse/drown; 

http://www.thefreedictionary.com/drown. 
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dirt got in her nose and mouth.  The child’s father argued that the child 

had died as a result of drowning, as the word is defined in Dorland’s 

Illustrated Medical Dictionary (25th Ed.) to be “suffocation and death 

resulting from filling of the lungs with water or other substances or fluid 

so that gas exchange becomes impossible.”  Id. at 821.  The Texas court 

found this definition did not apply: “unless the words used in, and to 

describe the coverage afforded under, an insurance policy are used in a 

technical sense, the meanings attributed to them are the ordinary lay 

meanings to the general public.”  Id. (citation omitted).  “[T]he general 

public uniformly understands and uses the word ‘drowning’ as meaning 

to deprive of life by immersion in water or other liquid.”  Id. (citing 

Webster’s New International Dictionary (2nd Ed.)). 

The trial court was not convinced that the general public would 

associate what happened to the Papouseks’ cattle when the snow and 

rain was inhaled during the blizzard as drowning.  APP: A, p.3.  “Rather, 

it is predicated that the ordinary public would believe that Plaintiffs’ 

cattle either died from the effects of (1) ‘frost, cold-weather, ice, snow or 

sleet, all whether wind-driven or not . . . blizzards or snowstorms’ or (2) 

‘smothering, suffocation or asphyxiation.’”  APP: A, pp. 3-4.  The court 

determined that the general public would believe “drowning occurs when 

there is a deprivation of life by immersion in water or other liquid.”  APP 

A: p. 4.  The trial court looked to Ass Kickin Ranch and Opperman to 

support this conclusion.  Id.   
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Some form of “submersion” or “immersion” in water or another 

liquid is required under the common understanding of the term “drown.”  

However, as Papousek and his veterinarian both testified, there was no 

submersion of any kind of the cattle in question.  The common person 

understands that drowning occurs with full body submersion (for 

example, while swimming), and also when only the mouth and nose are 

submerged in water (as is often taught in baby-sitting courses – a toddler 

can drown in only two inches of water).  The distinction here, is that the 

common person does not contemplate that drowning includes “inhalation 

of snow and water, causing [the] lungs to fill with water and resulting in 

anoxia (lack of oxygen), cardiac arrest, and, ultimately, death” as set 

forth by the Papouseks.  See APP C, ¶ 7; R: 383. 

Papouseks argue that, instead of using standard definitions found 

in widely-used dictionaries, the term “drown” should be defined using a 

specialized, medical dictionary, such as Saunders Comprehensive 

Veterinary Dictionary.4  However, this does not meet the legal standard 

that insurance policy terms “must be construed according to [their] plain 

and ordinary meaning.”  Ass Kickin Ranch, LLC, 2012 S.D. 73 at ¶ 10 

(citation omitted). 

                                       
4 However, even some medical dictionaries use the definition requiring 

submersion. See MOSBY’S MEDICAL, NURSING, & ALLIED HEALTH DICTIONARY 
516 (5th ed. 1998) (“drowning” means “asphyxiation caused by 
submersion in a liquid”).  
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Papouseks have relied on their veterinarian’s opinion and 

testimony to allege that the cause of death of the cattle was drowning.  

However, all of the facts show that Jim McConaghy was relying on a 

special medical definition of “drown” and not the plain and ordinary 

meaning of the word.   

 Papousek testified that he could not tell how the cattle died.  APP: 
F at 10:20-21, 16:1-5.   

 Papousek admitted no cattle were submerged in water.  APP: F at 
17:7-9, Ex. 10. 

 McConaghy admitted that the cattle were not submerged in water 
at the time of death.  APP: G at 34:4-8. 

 McConaghy’s opinion relied on the definition of “drown” contained 

in Stedman’s Medical Dictionary.  APP: G at Ex. 6. 

 McConaghy admitted that dictionaries like Saunders and 

Stedman’s are specialized, medical dictionaries.  APP: G at 33:19-
34:3. 

It is widely recognized that a court should not use a technical or 

specialized definition, but rather should use the plain and ordinary 

meaning of the term.  In Riccio v. American Republic Ins. Co., the 

Supreme Court of Pennsylvania addressed this concept when 

determining the proper definition of “spine.”  705 A.2d 422 (Pa. 1997).  

The court looked at both the Webster’s definition and the Dorland’s 

Medical Dictionary definition of the word “spine.”  Id. at 426-427.  In 

doing so, the court held that “Dorland’s is a specialized medical 

dictionary which should not apply to this interpretation of the medical 

insurance policy since a court’s duty in interpreting words of a contract 
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is to give the words a natural, plain and ordinary meaning.”  Id. at 427, 

n. 3.   

McConaghy admitted that dictionaries like Saunders and 

Stedman’s are specialized, medical dictionaries.  APP: G at 33:19-34:3.  

Under the well-recognized legal standard, the specialized, medical 

definition put forth by Papouseks for “drown” should not be adopted by 

this court.  De Smet contends that this Court should use the common 

understanding of the word “drown” which can be supported by looking at 

the general definition, rather than some special definition in a medical 

text not often used by an ordinary person.  “[T]he general public 

uniformly understands and uses the word ‘drowning’ as meaning to 

deprive of life by immersion in water or other liquid.”  De La Cruz v. 

Combined American Insurance Company, 527 S.W.2d 820, 821 (Tex. Civ. 

App. 1975) (citing Webster’s New International Dictionary (2nd Ed.)). 

Papouseks have cited no legal authority suggesting that it would be 

proper to use a specialized, technical definition from a medical dictionary 

instead of adopting the ordinary and plain meaning of the word.  Courts 

should not use specialized medical definitions when interpreting 

insurance policies.  See Riccio v. American Republic Ins. Co., 705 A.2d 

422, 427 n. 3 (Pa. 1997) (“Dorland’s is a specialized medical dictionary 

which should not apply to this interpretation of the medical insurance 

policy since a court’s duty in interpreting words of a contract is to give 

the words a natural, plain and ordinary meaning.”).  Adopting a medical 
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definition does not meet the legal standard that insurance policy terms 

“must be construed according to [their] plain and ordinary meaning.”  

Ass Kickin Ranch, LLC, 2012 S.D. 73 at ¶ 10 (citation omitted). 

C. De Smet has met its Burden of Proof. 

  “When an insurer seeks to invoke a policy exclusion as a means of 

avoiding coverage, the insurer has the burden of proving that the 

exclusion applies.” Ass Kickin Ranch, LLC, 2012 S.D. 73 at ¶ 9 (quoting 

Opperman, 1997 S.D. 85 at ¶ 4).  In their brief, Papouseks allege that “De 

Smet produced no evidence – and certainly no expert testimony – 

establishing that the cattle’s death was caused by frost, cold weather, 

ice, snow or sleet.”  Appellants’ Brief, p. 15.  However, that is simply not 

true; ample evidence of this fact was presented and undisputed. 

 De Smet’s evidence came from the Papouseks and their expert:   

 In the Complaint, the Papouseks alleged that “[t]he yearlings died 
due to inhalation of snow and water.”  R: 3, ¶ 11.   

 Papousek testified that the storm began with “[a] lot of rain” and 

then turned to snow “in the middle of the night” and that his cattle 
had “drowned standing up.”    APP: F at 7:11-17, 25:21-26:22. 

 McConaghy wrote in his report that the “cattle inhaled such large 

quantities of rain and then snow.”  APP: G, Ex. 6.  

There is no dispute that the cattle deaths occurred during the 

devastating blizzard and that the cattle were not submerged in water.  

The evidence presented – through the Papouseks’ pleadings, testimony 

and expert witness – support the trial court’s finding that “Plaintiffs’ 

cattle either died from the effects of (1) ‘frost, cold-weather, ice, snow or 
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sleet, all whether wind-driven or not . . . blizzards or snowstorms’ or (2) 

‘smothering, suffocation or asphyxiation.’”  APP: A, pp. 3-4.   

 De Smet has shown that the Papouseks’ cattle losses during 

Winter Storm Atlas were excluded from coverage under the policy.  The 

trial court correctly found “it cannot be said that either set of parties 

truly expected this policy, pursuant to its plain and ordinary meaning, to 

cover such losses suffered by the Plaintiffs.”  APP: A, p. 5. 

CONCLUSION 

The unfortunate events of Winter Storm Atlas undeniably resulted 

in the death of the Papouseks’ cattle.  However, the cattle did not drown 

under the ordinary and plain meaning of the word.  Instead, the cattle 

succumbed to “frost, cold-weather, ice (other than hail), snow or sleet, all 

whether wind-driven or not . . . blizzards or snowstorms” resulting in 

“smothering, suffocation or asphyxiation” which is not covered under the 

De Smet insurance policy.  APP: E, Policy, Q-2A, Q-3A.   

Under the well-recognized legal standard, the specialized, medical 

definition put forth by Plaintiffs for “drown” should not be adopted by 

this Court.  But instead, the Court should adopt the plain and ordinary 

meaning, as defined in numerous general dictionaries, such as Merriam-

Webster’s online dictionary.  There is no dispute as to any material fact, 

and De Smet is entitled to summary judgment as a matter of law finding 

that no coverage exists for the losses claimed by the Papouseks. 
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Dear Counsel: 

Both parties have motioned this Court for an Order Granting Summary 

Judgment in their favor on the issue of the word "drowning." The Court having 

considered the record, briefs, and the arguments of counsel, and being fully 

advised as to all matters pertinent hereto, for the reasons set forth below, 

hereby GRANTS Defendant's Motion for Summary Judgment and DENIES 

Plaintiffs' Motion for Summary Judgment. 

Summary Judgment 

The standard for summary judgment is well settled. The moving party 

must demonstrate the absence of any genuine issue of material fact and show 

that it is entitled to a judgment on the merits as a matter of law. Brandt v. 

APP: A, P. 1
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County of Pennington, 2013 S.D. 22, ,r7, 827 N.W.2d 871, 874. "The evidence 

must be viewed most favorably to the nonmoving party and reasonable doubts 

should be resolved against the moving party. The nonmoving party, however, 

must present specific facts showing that a genuine, material issue for trial 

exists." Id. "The party resisting summary judgment is required to 'show that [it] 

will be able to place sufficient evidence in the record at trial to support findings 

on all the elements on which they have the burden of proof."' Tolle v. Lev, 2011 

S.D. 65, ,r22, 804 N.W.2d 440, 446 (quoting Lawrence County. v. Miller, 2010 

S.D. 60, ,r 14, 786 N.W.2d 360, 367). The resisting party cannot overcome a 

motion for summary judgment with mere general allegations and denials. Id. 

Factual Background 

The Plaintiffs own and operate a crop and livestock ranch in Quinn, 

South Dakota. The Plaintiffs' livestock include Black Angus cattle. In October 

of 2013, the Plaintiffs had in effect a Farmowners-Ranchowners policy of 

insurance ("the policy") issued by the Defendant. The policy insured against, 

inter alia, loss of livestock by drowning. The policy did not provide coverage for 

loss caused by inclement weather. The policy also did not cover loss "caused 

directly or indirectly by frost, cold-weat~er, ice (other than hail), snow or sleet, 

all whether wind-driven or not." Finally, the policy also denied coverage for the 

loss of livestock caused by "running into streams or ditches or against fences 

or other objects; smothering, suffocation or asphyxiation; fright or freezing in 

blizzards or snowstorms." 

On or about October 3-5, 2013, an early, record-breaking blizzard named 

'Winter Storm Atlas' took place in western South Dakota. During that storm, 

the Plaintiffs' lost 93 head of yearling due to the inhalation of snow and water, 

causing their lungs to fill with water and resulting in anoxia (lack of oxygen), 

cardiac arrest, and ultimately, death. No cattle were ever submerged in water 

or any other liquid. 
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The policy does not define the word drowning. Nonetheless, some 

dictionaries define drowning as requiring full body submersion in water or 

other liquid. Others do not define drowning in this way. Typically it is technical 

or medical dictionaries that define drowning in the later manner. 

Legal Discussion 

South Dakota law has never defined the word "drowning." In fact, only a 

single state has ever defined the word for purposes of its case law. In De La Cruz v. 

Combined American Insurance Company, the Texas appellate court defined the 

term "drowning'' for purposes of determining insurance coverage. 527 S.W.2d 820 

(Tex. Civ. App. 1975). The court was asked to determine whether a 16·month old 

"drowned" when dirt filled her nose and mouth and caused her death. Id. The child's 

father argued that according to Dorland's Illustrated Medical Dictionary (25th Ed.) 

drowning can be defined as "suffocation and death resulting from filling of the lungs 

with water or other substances or fluid so that gas exchange becomes impossible." 

Id. at 821 (emphasis added). Despite the fact that the child's father located a 

dictionary definition which included dirt inhalation as a manner by which one could 

drown, the court denied coverage pursuant to the father's claim. Id. The court 

denied coverage indicating that "unless the words used in ... an insurance policy are 

used in a technical sense, the meaning attributed to them are the ordinary lay 

meanings" as used by the general public. Id. In this regard, the court indicated, 

"[t]he general public uniformly understands and used the word 'drowning' as 

meaning to deprive of life by immersion in water or other liquid." Id. (citing 

Webster's New International Dictionary (2nd Ed.))(emphasis added). 

Admittedly, the manner by which Plaintiffs' cattle have died is closer to 

drowning than that of De La Cruz, most notably given that fact that Plaintiffs 

allege that rain and snow filled the cattle's lungs rather than a substance such as 

dirt. Nonetheless, this Court is not convinced that the general public would 

associate what happened to Plaintiffs' cattle to have occurred from drowning. 

Rather, it is predicated that the ordinary public would believe that Plaintiffs' cattle 
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either died from the effects of (I) "frost, cold-weather, ice, snow or sleet, all whether 

wind ·driven or not ... blizzards or snowstorms" or (2) "smothering, suffocation or 

asphyxiation." Instead, it is believed that the general public would believe that 

drowning occurs when there is a deprivation of life by immersion in water or other 

liquid. Such a position would certainly be consistent with the position adopted by 

the Texas court in De La Cruz. 

The above position also seems more consistent with the Supreme Court's 

decisions in Ass Kickin Ranch and Opperman. For example, in Ass Kickin Ranch, 

the South Dakota Supreme Court held that an insured was not entitled to coverage 

for two unassembled wind turbines. 2012 S.D. 73 at 1,r1-2. The Court found that 

the policy covered losses suffered for personal property on the insured's farm. Id. at 

,r 1. Nonetheless, the Court found that the policy held a specific exclusion for 

"windmills, wind chargers, or their towers." Id. at ,r 4. The insured argued that since 

the wind turbines were unassembled, that they consisted of simply piles of parts 

and hence were not property subject to the policy's exclusions. Id. at ,r11. Despite 

this argument, the Court held that under the common definition of windmill these 

unassembled parts were "windmills" exempt from coverage under the policy, even 

though in their present form these pieces consisted of only parts. Id. at ,r12. 

In this regard, Plaintiffs' facts share similarity. While Plaintiffs might be 

able to claim that in the strict medical sense of the word that their cattle might 

have drowned, Plaintiffs' use of the word adheres more so to a technical fact rather 

than common sense and plain language. Hence, like in Ass Kickin Ranch, it is 

predicted that the South Dakota courts would deny coverage. 

The present case also shares facts comparable to Opperman v. Heritage 

Mutual Insurance Company, 1997 S.D. 85, 566 N.W.2d 487. In that case, the South 

Dakota Supreme Court held that an insured was not entitled to coverage for fire 

damage to his front end loader. Id. The Court was asked to interpret the words 

"processed" and "warehoused" as the insured's insurance policy covered "vehicles or 

self-propelled machines .. . you manufacture, process or warehouse, but excluded 

vehicles "operated principally away from the described premises." Id. (emphasis 
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added). The insured claimed that the front end loader, which was being housed on 

the business premises for purposes of repair, was a vehicle being "processed" or 

"warehoused" in the building. Id. at ,rs. The Supreme Court rejected this argument, 

indicating that "insurance contracts warrant reasonable interpretation, in the 

context of the risks insured, without stretching terminology." Id. at if 4. The Court 

found that the insured's position would extend coverage to any vehicle the insured 

even temporarily stored at his business premises. Id. Hence, the insured would be 

able to unilaterally extend the risk covered under his policy without paying 

premiums associated for such risk. Id. 

The present case shares facts comparable to that of Opperman. Like in 

Opperman, it appears that the Plaintiffs are attempting to stretch terminology and 

the common meaning of language so as to receive the benefit of coverage despite 

plain language to the contrary. More notably, it is predicted that much like in the 

facts of Opperman the Plaintiffs would have paid higher premiums had this manner 

of storm induced "drowning" while standing have been included under their policy's 

terms of coverage. As such, it is predicted that neither set of parties truly 

anticipated any risk associated with non-submerged cattle "drowning" as a result of 

breathing in rain or snow. Thus, Plaintiffs would be receiving the benefit of 

coverage without bearing the corresponding premiums associated with providing for 

such risk. For this reason, it cannot be said that either set of parties truly expected 

this policy, pursuant to its plain and ordinary meaning, to cover such losses suffered 

by the Plaintiffs. 

[Intentionally left blank] 
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Conclusion 

For the reasons set forth above, the Court GRANTS Defendant's Motion 

for Summary Judgment and 

Judgment. 

DENIES Plaintiffs' Motion for Summary 

Dated this 2'~ of October, 2015. 
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RANAE TRUMAN,· 
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BY THE COURT, 
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Circuit Court Judge 
Seventh Judicial Circuit 
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

COUN1Y OF PENNINGTON 
) ss 
) SEVENTH JUDICIAL CIRCUIT 

RICHARD PAPOUSEK and 
WRAYNA PAPOUSEK, 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 

DE SMET FARM MUTUAL ) 
INSURANCE COMPANY OF SOUTH ) 
DMOTh, ) 

Defendant. 
) 
) 

51 C£Vl4-000959 

JUDGMENT 

This Court entered its Memorandum Decision and Order granting summary 

judgment in favor of Defendant De Smet Farm Mutual Insurance Company of South 

Dakota and against the above-named Plaintiffs on October 2, 2015, which is 

incorporated herein. Pursuant to that Decision, it is hereby 

ORDERED, ADJUDGED, and DECREED that the above-captioned action 

against Defendant De Smet Farm Mutual Insurance Company of South Dakota is 

hereby dismissed, with prejudice, and that Defendant De Smet Farm Mutual 

Insurance Company of South Dakota recover of the Plaintiffs its costs of defending 

the action in the sum of$ _____ , which are to be hereafter determined and 

taxed by the Clerk of Courts. 

-#a. 
Dated this C 0 day of October, 2015. 

.. 
BYTHE COURr: 

al y Eklu~u...--­
Circuit urt J,u,d,ge / 

State of_ ·~ovih ~-(;*gl~} Sov~nt~ Judicial 
County oHenrungton . 01rcurt Court 
I hereby certify that the foregoing inst'rument 
is a tru'e and correct copy of the original as 
the lame appears on record in my office this 

OCT 2 0 2015 

Pennington County, SO 
FILED 

IN CIRCUIT COURT 

OCT 2 0 2015 
Ranae~n, Clerk of Courta 

RANAE L. TRUMAN By, ~ Deputy 
Cler~s, Pennington County 2 : .3~ 

BY---~-~------·Deputy 
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STATE OF SOUTH DAKOTA 
 
COUNTY OF PENNINGTON 

) 
) SS 
) 

IN CIRCUIT COURT 
 

SEVENTH JUDICIAL CIRCUIT 
 
 
RICHARD PAPOUSEK and 
LORAYNA PAPOUSEK, 
 
          Plaintiffs, 
 
     vs. 
 
DE SMET FARM MUTUAL 
INSURANCE COMPANY OF 
SOUTH DAKOTA, 
 
          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

51CIV14-000959 
 
 
 
 

DEFENDANT’S RESPONSES TO 
PLAINTIFFS’ STATEMENT OF 

UNDISPUTED MATERIAL FACTS  
IN SUPPORT OF MOTION FOR  

SUMMARY JUDGMENT 

 
1. Papouseks own and operate a crop and livestock ranch in Quinn, South 
Dakota.  Ex. 1 (Richard Papousek Dep.) at 6:1-9; Complaint at ¶4. 
 
RESPONSE:  Admit. 
 
2. Papouseks’ livestock includes Black Angus cattle. Ex. 1 (Richard 
Papousek Dep.) at 6:1-9. 
 
RESPONSE:  Admit. 

3. In October of 2013, Papouseks had in force a Farmowners-Ranchowners 
policy of insurance (“the policy”) issued by De Smet Insurance Co., which 
insured against, inter alia, loss of livestock by drowning.  Ex. 3 at De Smet-43. 
 
RESPONSE:  Admit that the livestock specifically listed under the 
Coverage E Blanket Farm Personal Property on Declarations Page 2, were 
covered for loss by drowning.   
 
4. De Smet insured Blanket Farm Personal Property as shown in the Policy 
Declarations Page 2, with applicable coverage limits, as follows: 
 
 $600,000   Yearlings 500 @ $1,200 
 
Ex. 3 at De Smet-7. 
 
RESPONSE:  Admit. 
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5. On or about October 3-5, 2013, an “early, record-breaking blizzard 
named ‘Winter Storm Atlas’ by The Weather Channel took place in western 
South Dakota.”  Answer and Counterclaim at ¶6. 
 
RESPONSE:  Admit. 
 
6. Papouseks lost 290 cattle in the storm, including 93 head of yearling 
heifers that were insured property under Coverage E of the policy.  Ex. 1 
(Richard Papousek Dep.) at 12:1-13,30:14-16; Answer and Counterclaim at ¶9. 
 
RESPONSE:  Admit. 
 
7. The yearlings died due to inhalation of snow and water, causing their 
lungs to fill with water and resulting in anoxia (lack of oxygen), cardiac arrest, 
and, ultimately, death.  Ex. 4. 
 
RESPONSE:  Admit that this was included in McConaghy’s report as the 
cause of death for the cattle.  McConaghy testified that multif-faceted 
stresses killed the Papouseks’ cattle, including “[i]nhalation of rainwater, 
cardiac arrest, maybe less hair and less, you know fat absolutely made 
them more susceptible to anything; and with cardiac arrest being there, 
too.”  McConaghy Dep. 30:13-22.   
 
8. The yearlings’ cause of death was drowning.  Ex. 2 (McConaghy Dep.) at 
5:21-7:3, 7:8-20, 9:24-10:2. 
 
RESPONSE:  Deny.  Plaintiff Richard Papousek admitted that the cattle 
were not submerged in water.  Papousek Dep. 17:7-9, Ex. 10.  Therefore, 
under the plain and ordinary meaning of the word, the cattle did not 
“drown.”  Admit that veterinarian, Jim McConaghy, opined that the cattle 
drowned under the medical definition of the word as defined in Stedman’s 
Medical Dictionary.   
 
9. The term “drowning” is not defined in the policy.  Ex. 3. 
 
RESPONSE:  Admit. 
 
10. Some dictionary definitions of “drowning” contemplate full body 
submersion in water or other liquid, while others do not.  Exs. 5, 6, 7 & 8. 
 
RESPONSE:  Admit that standard dictionaries, such as Merriam-Webster, 
define “drown” as “to suffocate by submersion especially in water” and 
that specialized, medical dictionaries include definitions that are not 
within the common understanding of the word “drown.”  
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Dated this 16th day of September, 2015. 

 BEARDSLEY, JENSEN & LEE,  
Prof. L.L.C. 
 

         By:  /s/ Jessica L. Larson   
                 Jessica L. Larson 
         4200 Beach Drive, Suite 3 
         P.O. Box 9579 
         Rapid City, SD  57709 
         Telephone: (605) 721-2800 
         Facsimile: (605) 721-2801 
         Email:jlarson@blackhillslaw.com 
       Attorneys for Defendant 
                    
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 16th day of September, 2015, I served copies of 
Defendant’s Responses to Plaintiffs’ Statement of Undisputed Material 
Facts in Support of Motion for Summary Judgment upon the following 
persons by the following means: 
 
  Michael M. Hickey     [  ] First Class Mail 

Sara Baron Houy     [  ] Hand Delivery 
Bangs, McCullen, Butler, Foye   [x] Odyssey System 
     & Simmons, L.L.P.    [  ] Electronic Mail 
P.O. Box 2670 
Rapid City, SD 57709-2670 

 
 

By:  /s/ Jessica L. Larson  
       Jessica L. Larson 
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STATE OF SOUTH DAKOTA  )                           IN CIRCUIT COURT 
 )ss 
PENNINGTON COUNTY )                SEVENTH JUDICIAL CIRCUIT 
 

RICHARD PAPOUSEK AND LORAYNA 

PAPOUSEK, 

            Plaintiffs, 

vs. 

DESMET FARM MUTUAL INSURANCE 

COMPANY OF SOUTH DAKOTA, 

            Defendant. 

 

File No. 51Civ14-000959 
Hon. Wally Eklund 

 

Plaintiffs’ Response to 
Defendant’s Statement of 
Undisputed Material Facts  

 
Plaintiffs, Richard and Lorayna Papousek, through counsel and 

pursuant to SDCL §15-6-56, respectfully submit this Response to 

Defendant’s Statement of Undisputed Material Facts.   

1.  Richard and Lorayna Papousek own and operate a ranch in western 
South Dakota, and typically own 450 mother cows and 400 head of 
yearling heifers.  Larson Aff. Exhibit B: Papousek Dep. 5:13-:6-13.  
 
Response:  Admit.   
 

2.  The Papouseks had Blanket Farm Personal Property insurance, 
through De Smet, which provided the following applicable coverage 
limits:  

$600,000 Yearlings 500 @ $1,200  
 

Larson Aff. Exhibit B: Papousek Dep. 31:10-18, Ex. 11: Policy, 
Declarations Page 2.  
 
Response:  Admit. 
 

3.  On or around October 3-5, 2013, Papouseks lost 93 head of yearling 
bred heifers during Winter Storm Atlas.  Complaint ¶ 10; Larson Aff. 
Exhibit B: Papousek Dep. 12:1-16.  
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Response:  Admit. 
 
4.  Papousek admitted no cattle were submerged in water.  Larson Aff. 

Exhibit B: Papousek Dep. 17:7-9, Ex. 10.  
 

Response:  Admit that the cattle’s bodies were not fully 
submerged in water. 

 
5.  The De Smet insurance policy includes coverage for drowning:  
 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock.  When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild animals, 
except loss caused by dogs belonging to the insured, his 
employees or tenants, and loss of said livestock by 
accidental shooting, except by the insured, his employees 
or tenants.  
 

Larson Aff. Exhibit B: Papousek Dep. Ex. 11: Policy, Q-3A. 
 

Response:  Admit. 
 
6.  The De Smet insurance policy does not provide coverage for losses 

caused by inclement weather, as set forth in the policy:  
 

2. Windstorm or Hail.  This does not cover loss:  
 
a. caused directly or indirectly by frost, cold-weather, ice 
(other than hail), snow or sleet, all whether wind-driven or 
not;  

* * * 
c. to livestock caused by or resulting from:  

1)  running into streams or ditches or against fences or 
other objects;  

2)  smothering, suffocation or asphyxiation;  
3)  fright; or  
4)  freezing in blizzards or snowstorms; . . .  
 

Larson Aff. Exhibit B: Papousek Dep. Ex. 11: Policy, Q-2A. 
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Response:  Admit that this provision is found in the policy.  
Deny that it applies to exclude coverage in this case, as set 
forth in Plaintiffs’ Brief in Opposition to Defendant’s 
Motion for Summary Judgment. 

 
7.  The plain and ordinary meaning of the word “drown”, which is 

defined in Merriam-Webster’s online dictionary, is “to suffocate by 
submersion especially in water.”  See Larson Aff. Exhibit A: 
http://www.merriam-webster.com/dictionary/drown.  

 
Response:  Deny.  Standard dictionaries contain varying 
definitions of “drown” and “drowning,” as detailed in 
Plaintiffs’ Brief in Support of Motion for Summary 
Judgment, Exhibit 5 to the Declaration of Sarah Baron 
Houy (filed on Sept. 9, 2015), and Plaintiffs’ Brief in 
Opposition to Defendant’s Motion for Summary Judgment. 

 
8.  Veterinarian, Dr. Jim McConaghy, opined the “cattle inhaled such 

large quantities of rain and then snow that they actually drowned” as 
defined in Stedman’s Medical Dictionary “as death within 24 hours 
after inhalation of water.”  Larson Aff. Exhibit C: McConaghy Dep. 
Ex. 6.  
 
Response:  Admit that Dr. McConaghy opined that the cattle 
drowned.  Deny to the extent Defendant seeks to 
paraphrase Dr. McConaghy’s letter or testimony. 
 

9.  McConaghy admitted that dictionaries like Saunders and Stedman’s 
are specialized, medical dictionaries.  Larson Aff. Exhibit C: 
McConaghy Dep. 33:19-34:3.  

 
Response:  Admit that McConaghy agreed those are medical 
dictionaries.   
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Dated this 16th day of September, 2015.  
 
     BANGS, McCULLEN, BUTLER, 
     FOYE & SIMMONS, L.L.P. 
 
     BY:   /s/ Sarah Baron Houy    

MICHAEL M. HICKEY 
SARAH BARON HOUY 
333 West Boulevard, Ste. 400 
P.O. Box 2670 
Rapid City, SD  57709-2670 
(605) 343-1040 
mhickey@bangsmccullen.com 
sbaronhouy@bangsmccullen.com 

           ATTORNEYS FOR PLAINTIFFS 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned certifies that on September 16, 2015, she caused true 
and correct copies of the above to be served upon each of the persons 
identified below as follows:  

 

[ ] First Class Mail [ ] Overnight Mail 

[ ] Hand Delivery [ ] Facsimile 

[ ] Electronic Mail [X] ECF/Odyssey File & Serve 

 
Jessica L. Larson 

BEARDSLEY JENSEN & LEE, PROF. LLC 
4200 Beach Drive; PO Box 9579 

Rapid City, SD  57709-9579 
ATTORNEYS FOR DEFENDANT 

 
 
  /s/ Sarah Baron Houy    
Sarah Baron Houy 
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De Smet Jar1JJ __ ;MJ:itu~[ Insuranc~ __ Comyqny 
< .. - , of'Soutfi-.1Jakota···_-,'"·>~· ·--'"-~---·--'_. -----

- . J,·'/ ,":'Ill (~;~,~ i, 

I, Pat Tvinnereim 

P. 0. Box9 
De Smet, South Dakota 57231 

Phone: 605-854-3337 

, a representative of De Smet 

Farm Mutual Insurance Company of South Dakotft after being duly sworn do 
I 

certify that to the best of my infon:tlation, knowledge and belief, the enclosed 

Insurance Policy of Richard J or Lorayna Papousek 

Farmowner-Ranchowners Policy #38146 

issued by De Smet Farm Mutual Insurance Company of South Dakota on the 

___ l_2_th_ day of _Au_g_u_s_t ____ , 2()1_4 __ is a true and correct· duplicate 

of the policy In force on 1st day of February 2013 for 

R1chard J or Lorayna Papousek 

Subscribed and sworn to before me this '20 1 L{' 

Notary Public, South Dakota 
My Commission Expires: {)c} 1'--/, 2-u 17 
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\ IV[utual Insurance Company 
OF SOUTH DAKOTA . 

. Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

END Of~ SE~'IEN'f 
C~o Be Attached To Policy) 

Name tl.P Insm'q,)d R:tGHl\HD ,.J tJH L.QHAYN,i~; PAF-'OUSit~;' 
Afl d T' f~ 5 ~; of! Ins U'l' t~ ct ::.~:iiz~s~::~~t~Ji~).i:::iiif~tjw:~~:.::.·.:::~~=-=:~:~:·=~~~~:~~::~::~=~:~::::=:~:=~=-~==~::::~~.=:~·.:::.~ 

GUINN BD 57775 ~? . 

~~:::::~~;~~;~;~:·~=~:~:;;.:~~=;;~~~~~~=:~·.·~:·.==~~:==~~:~~~:~~!~~~;;=.:::::::=:~~~::::~·~:.:~~::::::.:~~~~::~-. 
.......... ::.! ... :!. ••••• ·;, •• ;,.~~.!.~ ... ,,.:::.:.J •. ~ ......... t'.; .• :t.,.-.::! .......... ~--·····~·-··---··-····-·-·-·····-·· .. -· ... :~t;i~;:;:~""'''"'"-··---·:·-·-·-········-···-···--· 

NOTICE HAS BEEN HE:CEIVfJ) ,(.IND IS 1-!l:::REBY f),CCEPTED ·n1(-\~\ 
' ' :• 

THE LOCf>,TJ.OI\1 UF "!"HE lbX'/'C/ t·'IClL.XHLE HDN~ GHALL. NOI...J BTAND IN 

RECCHUI f\Fi HE:CNG~ :1.;,.,~ r\D?WIS ST (HJJ.NN. PENNINGTON COUNTY, SD. 

Attached to and fc~ming part of Policy No. 
De Smet Farm Mutuel Insurance Comp~ny of South 
Home Office in De Smet. South Dakota. 

••--"-"""[Q.::;:.Q;if,JJ,,~,~?--""''"~coOo••-•• \j •f 
Dal<ot,;nJ :1.):J.5ill{-1d at; iti~ 

n • ., t: 0.' d t h .i s; _ .............. ?..UL..... d r] u <i ·P .. _ ........ N.Q.~LI~.t!.lit;;H.~ ........ ' ~m 1. ::~. 

N7~Mr"TA MV w.H:. ft 4. ~ 
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Box 9 o De Smet, South Dakota 57231 o (605) 854-3337 

. ~~> 
fiHUPfJHY flDDITIHNiil. f.:!HIUhi~;E f.lliHJRSftiEt{T l,i_,/;;(\ 

fTLE # 1:H!4·-<U. "'lf" I f( E t "f B 1. l L 
\'l'o [If! Attilt!h~·d bi PoJ.it::~) · ~~'1") 

f!ddi.t.\Dil tn PoU!l~J Ho. ~~ .. .LR.::...JJU1ft. ...... of i)~ ~tlli1t i"ai'l'l l'iutual 11iiiVPalW(;I' CtHijf(;~·~":f~ovth f'nl<uhL 

In lionsid?.!'<it.il\11 of tlw s1m of s:tMH-SEVF.N !JULLfl!n Mm Ul r:r.Mn ~A 
;!lid of th~ tl()Y'\HH!l:lnt ·llf t:ht.' l.llS\Irl<'ll to ~-:.iij""~IT-i\ti"()"(l[ifs'"cn~irgiriJ- ayiiTnsf-s'~T6-'j)u!fc~fr·;·--tl\l''lf\:b'(tl1'p~!il'!j''"-·d·o·er·Tii5vr~ 

lUt:HhlW ,\ UR l..fiH!W!lA r~PilUSfJ~ ' .. . · ···-········<··-·--·-··· .. ·~· .... - .. --........... ~·-··~·-·· .. ·-·~-·····---~·~T~~·(i!1"1:1ie· ..... _"'ln· .. -~il·~-~u1~-·~·~·~rrmromrr····-·:znrrw·~"f·n·:tlr1r·rr~···-~·r-a·i1·<r~r~3---iThitf.HTii"i; 
: .... :~::I~:·:"Ii:i\ri·if· .. ::~:·~}"J:]:@.!i~!''7"l.OH"'1\t 1. ;! : 01 rur·~··sr<HI d ~r d H~W";--~r:Kii'-0£p h ~ ti o n. !1 <1 t:e of s ald policy f l'l !J. :j i 11!} t a 1 :t 
ifH!?t:t lo% i'lni.l 3\\Naye li~ ;~IH! fr011 tli~ !H~r·Ll.s ifi!;IH'!ld IHJ<Hnst ll't iitiJ.Ii FOlley r.od <lfi'J er;d.ur'.>et!tlfltl> t.hnr(!to, 
Ia ~ceord1ooe uith the.terns, pruuiti~ns, coaditions, stip~lations and lAHitationa thbrtof 1 to the property 
h~relnaFter d!~uribed, but not exoeedl~y tbe tot1l anount of insurance set opposite such de&oribed 
property, to-uAt: 

DEICRIPTIDM NF PROPERTY 

Alii> · 

~HCREASE INLAMP MARINE FDR JEWELRY ~i 9 009 
"'Jff'lli !1i •p'o:•tt \_ tl~ , ,!,() 1 o;;:>•t 

IJHE f'AIH ur Lf!!H£8 SHil'lf'fJ) l41ff IUIHt (.;IIU> STim f:f<.RIUNGS. 110UriHJJ 
IN THE CENTER UF E'CH EARRING IH A 14KT UHITE·GDLD FDU~ PRilNG CRUMM 
I! DKE RDU~D ORILLIAHT DIAnUHD. THE ~PPRUXIftATE TOTAL NEIGHT IS 2CT 
UITH A CLARITY GRADE OF ·11 AUO A CULUR GRADE UF H-J. 1HERE ARE ' 
HJ.Cl'Hm flrJS'fS {l!l!J [l(tCI(:\. ·fHE STU I> EAiifWlt& Hf.l~t t\ Hl&ll rm.:uw 
fiNISH. . 

All uh1le lnoated and contained as described In suid pull~y, or pro rata for five da,s at each praptr 
pla~e ~o.Hbio~ any 9F the propertq •hall ~aaes~~ril» be renoved for preservation fro~ tbt" perils ln&ured 
against JU 111d pol1og J»d an» enGar~eHents thereta, but not elsaubert. · 

· Attaohud to lftd fornina p~rt of.Polic~ Ho. FD- ~B146 . of De Snet farn Mutual I~suranoe 
CQt~pany i~{: So11th l}\\koh 1 i%uea ;d: ~:s i!Mtt~ i:H·fil:~t··n~~~v~··SI:Ii;f;""S'ti'iifl\"!)"iikc•t<L . O ... 
,,, .. M l~iihd thu; ...... ___ ,..l,_~---.. -~--~·~ <hy of .-.... - ... ~·-·-·· ... - .... ~ ~.,.l~a·tJ:.-~-··~- !' ........ ~ ~f~j.' .. U!. - Cl::f"DCTADV 1117-i -- ...-.. ~-
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

I INSURED: RICHARD J OR LDRAYHA PAPOUSEK 
FARHDUHERS-RANCHD~HERS POLICY DECLARATIONS PRGE 1 

I 19"130 ~·AUl.SEH Rf! f!!1LieY f!Ul'l[lE!i :it\:1.46 
I QUIHN SD 57775 
I REPRESENTATIVE: HIEDERUERDER INSURANCE INC 
! 
I FILE Hutlr!Hl 1~i-·il4··11 ! 
j----------------------------------------------------------------------------------------------------------------1 - I PULICY PERIOD: 12:01 A.n. Standar4 FROH: FEBRUARY 1, 2013 TO: FEBRUAR~ 1, 2014 ! 
I Tine ~t loo•tlon of property d~soribed ! 

THE fARM PREMISES CDUERED HEREUNDER ARE LOCATED AS DESCRIBED DELDM: 
Aore County Blda Seotloo ~nd ToAn5hlp 

:1.60 rE 1... SI:.G 20 iN li'E 
160 PE 1 SEC 6 lS 15E 
16G PE SEe 19 1H 17£ 

tlflRE LAND DESCRIPTIONS ON tHE FDLLDMIHG PAGE ' •. _1.i' ·.:\ 
-;_ .. ···, 

... '""oil .......... - ho ...... ,_ .. ,....., """_... ............................. ,,, ....... ·~·~ ........ ""' ....... ~·~h ............ ~--,._ ....... ,,.._ ....... -,._.. .. _., __ ,_ ........ ~-~· olo ........ Lt .. .;,, .. .!_·,.., ..... .,....,, ...... - ................... ~ .... .. 

· I In·wrlin-t;e is lll'(i\Ji\led onl~ g_\ th l'esper.t to thQ -f-ull.!Htln~ ·¢.liv~ng~~·; I 
I for uhl~~~~ a :Ut~H: h spe!~.~.Hed, sub,jfH;l; to (lJ.l. terrl~ of i:tii(:~\)llDjJ I . 

-----------------------------------------------------------------------------------~--Q __________________________ _ 
I PIWPUIT'i Cti!JERA~;Es . ' ')Y, l 
I ClJIJEHflGES Ul'!it ., ,:.-'.. Lhlit I 
I~---· .. --.. ·--· ...... _ ... ·-~··" ...... - ... ·- ...... ----..... ·-··-···-··----·--------· .. -·----·-·-- ........ --"·-- ..... .,_,_-_, .... --- .. ·- ................ ~~·-·::~"'·"-;:·--··----··--···---· .......... --······-·! 
lA. RESIDENCE U FllRl1 ~;i IH!NER··HCC 2uXM 1\~ :J.BB,OOu lB. PtR}:;!HH\1.. PfWf'ENH iiE":\- in '\.·• 1$ 94,000 I 
I :t STY f!TT/t:HR :W<4ll ~i'i£EL ! I C. ft!J!H'fif.Hl!~L LI!JHH} C!1l:TS m::s *:!. I$ fl JrM t 
l-----------------------------------------l-------------1-----------------------------------------~l-------------l Hl. fiESII)ENCE U HIJtl· .. lJCC 14~!32 1 STY l~iWt7!$ % ,iHHI I i l 
I 1. 5 STY STEEL l . I I l 
!-----------------------------------------!-------------l------------------------n-----------------l-------------1 l l I . 
l l I I I 
l-----------------------------------------l-------------l------------------------------------------l-------------1 
I I l I 
I i I l t 
l-----------------------------------------l-------------l--------------------------------------------------------1 
i i T11h1 Unit!il l 
l !AU Loc~tion·;;l LJ.IflllLITY CUU!::RAGES Utdt l 
1-----------------------------------------!-------------!--------------------------------------------------------l 
ID. Scheduled FarH Personal Property I I L. Personal Liability e1ch ocourrtnce!6 1,000,000 ! 
f----·---------------------------~--------!--------w----1-----------·--------------------·----"---M!-------------j 
I . I I e;wh !lHi'S~)ll I$ 5,000 i 
lL Un!lclHHfulf.d F~l'li Pt1I'sonal .f~u!fertq l$ i 1801 ):00 I H. Hit4!u-a1 P:ayn0nb h athe-r'~ . , ! . _ ,. ! 
I uiltr!\k~U i · I eacb atn~J.dentl !il 2<J,IhW I 
1-----------------------------------------i-------------l--------------------------------------------------------! 
l ! I Po:Ucy Cost (f!Rtl'!IU1'D ! 

< ~ f "I 7 1; ~~ i ,.~ IJ' J ..,. <To< 0 J }l, Ji u! 1- 'i} < :J'!,/ ' if'~ F 'r hi ol ,'I f '-'- .., j ·,r ~~ftt! ~~~~~ Dlti}~i~~a ~tl'PntJl!--a~ 1,6 fSU 10B ~----------------------~----------------------"----------1 
i ~u:d A~ditioo~l Vut·:·l .. iflgH - I - I Payabl!l at .trrn~ption d-!t~ f$ 1.2 1 t~Ois~ 97{ 
I l ! 

forns and Endorsenents nadt part 100 ( 6~02) 122 ( 4-91) 102 ( 1-91) 104 ( 1-91) 105 C 1-91) 111A(l2-92) 
of this Pollcu ut tine of isuue: 201h( 3-93) 11lh~C12-91) 110A(oonti) 136 ( 7-91) 101 C 1-91) 2310( 1-08) l 

112 ( 1-91)~12? ( 4-91) 113 ( 1-91) 132 C 7-91) STDH 124 ( 4-95) 108A( 6-05) 109A( 4-97) 225AC 3-9?) I 
233 ( 3-97) 234 ( 4-97) 100 ( 4-00) 102 ( 4-00) 103 ( 4-00) 236 ( 4-00) 231 ( 3-02) 109 ( ~-04) 109 ( 3-04) l 
110 ( 6-08) 101AC 6-09) ! 

•~---- ... ~..,--..., .... _,_,.,. __ -"'ai;=.,... .,~ ... ..__,II~N- '" ~.,..,..,,. "' .,,,..,_..,..4., __ .,.,~_.,_,.._.,,_._., ,.._. .. , "' ,.., ,,~,...,......,,...._,., 1., .,,,,. ... .,....._.,_, 111 ,.,.,,.,.....-.. ,., ,., ... ,.~ •• , ... ...,_,...., .,~-.....,-~....._...,.,,.~,..,., .,,,,..,....,._......,....,..,....,., .,,.,..,..._..,_.,., ,., "'"""'~ •~_.='""'"' •~• ,......,..._,.."'tot 

DEDUCTIBLE: Loss by one or nora of the PERILS lnsur~d 1uaAnst under Prooertu Couerages of thl& pulicg is subject 
to <i f:i ~ • .LQOQ.:..!l.!...di!ih.wtible. .. · ~ -

(Sohtduled Personal Prapertg Cinlaad HariHel is aluugs subject tc S 250 deductible). 

CDllNTERSISNEO <1t Ot: Sn~t, S!luth !};li<Oi:<l thh; --~--dny M ·-·-·---·-A.ft!Y.!JJ[L_ ......... "' fllj·'"i,. 

UJ.U.. ""' d,. ~ Secretar~ (/.J,.. "m '?>-t....l 
Di'tfD~uz ~f.lRf.tT.ffH!S ·- C!UlfH!Uf.!J ON !>ECLMf.!HOHS PMiE 2 
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- READ THIS ENTIRE POLICY CAREFULLY -
IT IS A LEGAL CONTRACT 

GENERAL POLICY TERMS 

The following Table of Contents shows how the policy is organized. It will help ypu locate particular sections of 
the policy. · 

TABLE OF CONTENTS 

'·· .. Page 
Agreement .................................................................................. :.;~;, ..................... i 
Definitions ............................ ;·: ...................................................... :;.·.··~•""""""""""" 1 
Property Coverages :'" (I 

Principal Property Coverages ................................................. :'.~N!.... ........... 2 
Incidental Property Coverages ................................................. ' .. ,.;;~: ............ 3 
Exclusions ThatApply To Property Coverages ........................... <j·>; .......... 4 

(The perils that apply to property coverages and the liability and 
medical payments coverages are on separate forms attachedto this 
policy. Refer to the Perils Section and the Liability Coverage 
Section) 

What you Must Do in Case of Loss ... .... .... .. .. ...... .. .. . .. ....... .... . ... .. .. . .. .. .. ..... .......... 5 
How Much We Pay for Loss or Claim ........ ~ ........................................................... 6 
Payment of Loss ·or Claim ............ .'................................. .................... ................. 7 
Policy Conditions 

Conditions Applicable to All Coverages...................................................... 7 
Conditions Applicable to Property Coverages Only .................................... 9 

Starting 
On Page 

Perils Section . ... . ... .... . . ......... .... ... . . . ...... . ... ... . ... . . .. . . .. ... .. ... ... . ... . .... . .. . . .. . . ... .. . . .. ... P-1 
Perils 

Liability Coverage Section ................................................................................ L-1 
Principal Coverages - Liability and Medical Payments to Others 
Incidental Liability Coverages 
Exclusions 

Required state endorsements may also be part of this policy. 

Refer to the Definitions for words that have special meaning. These words are shown in "bold type". 

AGREEMENT 

This policy, subject to all of its terms, provides property and liability insurance and other described coverages 
during the policy period. In return you must pay the required policy cost (premium). Each principal coverage 
described in this policy applies only if a limit is shown on the Declarations for that coverage. 

DMF0-102 
(Ed. 1-91) 

Includes Copyrighted Material with Permission of American Association of Insurance Services .. 
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DEFINITIONS 

1. The words you and your mean the person or persons 
named on the Declarations and your spouse if a resi­
dent of your household. The words we, us and our 
mean the Company providing this insurance. 

2. Bodily Injury means bodily harm to a person and 
includes sickness, disease or death. This also includes 
required care and loss ·of services. 

Bodily Injury does not mean bodily harm, sickness, 
disease or death that arises out of: 

a. a communicable disease; or 
b. the actual, alleged or threatened sexllal molestation 

of a person. 

3. Business means a trade; a profession or an-occupa­
tion including farming, all whether full or part time. This 
includes the rental of property to others. It does not 
include the occasional rental for residential purposes of 
the part of the Insured premises normally occupied 
soley by your household. · 

Business includes services regularly provided by an 
· insured for the care of others and for which an insured 

is compensated. A mutual exchange of like services is 
not considered compensation. 

4. Credit Card means a card, plate, coupon book or other 
· credit device existing for the purpose of obtaining money, 
property, labor or services on credit. (It does not include 
debit cards, fund transfer cards or any similar device 
used to deposit, withdraw or transfer funds). 

5. Domestic Employee means a person employed by an 
insured to performduties that relate to the use and care 
of the Insured premises. This includes a person who 
performs duties of a similar nature elsewhere for an 
insured. This does not include a person while perform­
ing duties in connection with the business of an in· 
sured. 

6. Insured means: 

a. you; 
b. your relatives if residents of your household; 
c. persons under the age of 21 in your care or in the 

care of your resident relatives; and 
d. your legal representatives if you die while insured 

by this policy. This person is an insured only with 
, respectto insurance on covered property and liability 
arising out of the property. An Insured at the time of 
your death remains an Insured while residing on the 
insured premises; 

Under Coverage L- Personal Liability and Coverage M 
- Medical Payments to Others, insured also includes: 

e. persons using or ·caring for watercraft. or animals 
owned by an Insured and to which this insurance 
applies;· (This does not include persons using .or 
caring for water-craft or anill;lals in the course of 
business or. without the .owner's consent.); and 

f. persons in the course of performing domestic duties 
that relate to the Insured premises. 

Each of the above is a separate Insured, but this does 
not increase our limit. 

7. Insured Premises: 

a. Described location: 

1) If you own the one or two far,nily residence de­
. scribed on the Declarations, the Insured prem· 
lses means that residence ~.n4 grounds at that 
location. · . ,, 

2) If you own the one or two familx mobile home 
described on the Declarations, the~ insured pre· 
mlses means that mobile homa:·and grounds at 
that location. 

b. Under Coverage L- Personal Liability and Coverage 
M- Medical Payments to Others, insured premises 
also includes: 

1) other premises shown on the Declarations; 
2) that part of a residential premises. acquired and to 

be used by you while this policy is in effe.ct; 
3) vacant land owned by or rented to an insured. This 

includes land where a residence is being built for 
the use of an insured. This does not include farm 
land or business land; 

4) your cemetery lots and burial vaults or those of 
your resident relatives; . 

5) that part of residential premises, not owned by an 
insured, while temporarily used by an insured; 

6) premises used by you in connection with the de­
scribed location; 

7) access ways immediately adjoining the insured 
premises; and . 

B) that part of premises occasionally rented to an 
insured for other than business purposes. 

a. Limit means the limit of liability that applies. 

9. Motor Vehicle means a motorized vehicle, a trailer or 
a semi-trailer, and all attached machinery or equipment, 
·n: . 

a. it is subject to motor vehicle registration; or 
b. it is designed for use on publtc roads. 

10. Motorized Vehicle means a self-propelled land or 
amphibious vehicle regardless of method of surface 
contact. This includes parts and equipment. 
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11. Recreational Motor Vehicle means a motorized 
vehicle, a trailer or attached equipmentthat is designed 
or is used for leisure time activities and which is not a 
motor vehicle. 

12. Occurrence means an accident, including loss from 
continuous or repeated exposure to similar conditions, 
which results, during the pblicy period, in bodily injury or 

· property damage neither expected nor intended from 
the stand point of the ln~~~ed-

·"- _.· 

13. Pollutant means any soli~:,liquid, gaseous, thermal or 
radioactive irritant or cont~l)linarit; including acids, al-

kalis, chemicals, fumes, smoke, soot, vapors or waste. 
Waste includes all materials to be disposed of, recycled, 
reconditioned or reclaimed. 

14. Property Damage means physical injury to tangible 
property. This includes the loss of use. 

15. Residence means a one or two family house or a one 
or two family mobile home. 

16. Terms means all provisions, limitations, exclusions, 
conditions and definitions used in this policy, or any 
endorsements or forms made a part of it. 

f: ·\ 

PROPERTY COVERAGES 

PRINCIPAL PROPERTY CO~~~AGES 

Coverage A - Residence· We cover the residence on the 
in$ured premises including additions and built-in compo­
nents and fixtures. We cover house yard fences, driveways, 
sidewalks and other permanently installed outdoor yard 
fixtures pertaining to the service of the residence. 

Coverage A does not cover: 

1. outdoor antennas, including TV antennas and satellite 
TV antenna-reflectors, their lead-in wiring, accessories, 
masts and towers; 

2. detachable residence items covered under Coverage 
8 - Personal Property; 

3. trees, plants, shrubs and lawns; and 
4. land, including the land on which the residence is lo­

cated, underground water or surface water. 

Coverage B - Personal Property 

1. We cover personal property owned by or in the care of 
an insured. Coverage for personal property usually on 
residential premises of an insured other than the in­
sured premises is limited to 10 percent of the Cover­
age 8 limit. 

This coverage also includes: 

a. all detachable .residence items such as domestic 
appliances, window air conditioners, awnings, 
canopies, window screens, screen doors, storm 
windows, storm doors, submersible pumps and sump 
pumps. 

b. outdoor equipment not permanently installed per­
taining to the service of the residence; and 

c. building materials and supplies. located on the insured 
premises for use in construction of or to the resi­
dence. 

2. We cover personal property in a newly acquired principal 
residence. The full Coverage 8 limit applies for 30 days 

2 

from the date you begin to move. After that, coverage for 
personal property in a newly acquired principal resi­
dence is limited to 1 0 percent of the Coverage 8 limit. 
This coverage does not extend past the date on which 
the policy expires or the date on which the policy is 
terminated. This does not increase the Coverage 8 
limit. 

3. At your option, personal property owned by a guest or 
domestic employee is covered while it is in that part 
of residential premises occupied by an insured. 

4. Limitations on Certain Property - The special limits 
shown below do not increase the Coverage 8 limit. The 
limit for each class is the total limit per occurrence for 
all items in that class. 

a. $100 on money, bank notes, bullion, gold other than 
goldware and gold-plated ware, silver other than 
silverware and silver-plated ware, platinum, coins, 
medals, and numismatic property. 

b. $500on securities, commercial paper, bills, letters of 
credit, abstracts of title, stamps, philatelic property, 
tickets, accounts, deeds, evidence of debt, pass­
ports, manuscripts, unpublished works and other 
valuable papers; (Commercial paper means drafts, 
checks, certificates of deposit and notes other than 
bank notes, including negotiable orders of with­
drawal). 

c. $1000 for loss by theft of jewelry, watches, precious 
and semi-precious stones, gems and furs. 

d. $1000 for loss by theft of guns and items related to 
guns. 

e. $1000 on watercraft including their trailers, equip­
ment, furnishings and motors. 

f. $1000 for loss by theft of silverware, goldware, 
pewterware and items plated with gold or silver. 

g. $1000 on motorized vehicles used only to service 
the insured premises and not required to be li­
censed for road use. 

h. $1 000 on motorized golf carts not subject to motor 
vehicle registration. 
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The following property is covered only while on the 
Insured premises a_nd is limited to the amount ~tat~d: 

, i. $Spo on ~.ismounted camper bodies and traUers not 
used with watercraft, .including their. equipment and 
accessories. 

5. Personal Property Not Covered - . We do not cover: 

a. property covered by scheduled insurance; 
b. animals, insects, birds or fish; 
c. motorized vehicles unless used only to service the 

Insured premises and not required to be licensed 
for road use; 

d. aircraft including their parts and equipment; 
e. business property; 
f. farm property; 
g. property of roomers and boarders who are not 

Insureds; · 
h. outdoor antennas, including TV antennas and satel­

lite TV antenna-reflectors, and their lead-in wiring, 
accessories, masts and towers, except as covered 
by any scheduled insurance; 

i. trees, plants, shrubs and lawns; 
j. electronic devices, accessories, or antennas that 

may be operated from the electrical system of a 
motorized vehicle or watercraft while in or on the 
motorized vehicle or watercraft. This includes films, 
tapes, wires, discs, records or other media for use 
with such devices; 

k. books of account, electronic data processing tapes, 
records, wires, chips, discs or other software media 
containing business data or personal data; or 

I. loss that results from credit cards, except as provided 
under Incidental Property Coverages. 

Coverage C • Additional Living Costs and Loss of Rent 
Coverage 

We pay the necessary and reasonable increase in living 
costs you incur to maintain the normal standard of living of 
your household if a part of the Insured premises is made 
unfit for use by an insured loss. We pay only for the period 
of time reasonably required to make the insured premises 
fit for use or to settle your household in new quarters, 
whichever is less. This period of time is not limited by the 
policy period. 

We pay for the rent you lose or the fair rental value ifthe part 
of the insured premises rented or held for rental to others 
is made unfit for use by an insured loss. We only pay for the 
period of time reasonably required to make the insured 
premises fit for use. Loss of rent is the amount you would 
have received less the charges and expenses that do not 
continue while the insured premises is unfit for use. This 
period of time is not limited by the policy period. 

We pay your additional living costs and loss of rent for up 
to two weeks if the premises next to the insured premises 
is damaged from a peril insured against by this policy and 
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you may not, by order of civil authority, use the Insured 
premises. This is. not limited by the ppUcy period. 

We do notpay for loss of rent or costs due to the cancella­
tion of a lease or an agre~me11t. 

INCIDENTAL PROPERTY COVERAGES 

This policy provides the following Incidental Property Cov­
erages. They are subject to all of the terms of the· applicable 
Principal Property Coverages A or B. They do not increase 
the limits shown for the Principal Property Coverages 
unless otherwise stated. 

1. Emergency Removal 

We pay for loss to covered property, that is moved from 
f .. -'.\ 

the Insured premises to prevent,~ loss from perils . ~ _, 
insured against. The property. is(,c;Qyered. for direct 
physical loss not excluded, for up:jo, 30 days. This 
coverage does not extend past the Qate on which this 
policy expires. t:.' 

' ,' ~ \ 
~-~ (_t 

We pay up to $100 towing charge to fl)ove a covered 
mobile home that is in danger from 'a··. peril insured 
against. 't ~::. '~ 

2. Debris Removal - We pay to remove the debris of 
covered property after an insured loss. 

This coverage does not include costs to: 

a. extract pollutants from land or water; or 
b. remove, restore or replace polluted land or water. 

3. Fire Department Service Charge· We pay up to $250 
for charges you must pay when a fire department is 
called to save or protect covered property from a peril 
insured against. No deductible applies to this coverage. 

4. Credit Card, Forgery and Counterfeit Money· We pay 
up to $1 000 if an insured: 

a. by law must pay for the unauthorized use of credit 
cards issued or registered in the name of the insured; 

b. has a loss when checks, drafts, notes or negotiable 
instruments are forged or altered; or 

c. accepts in good faith counterfeit United States or 
Canadian paper money. · 

We do not pay for loss if: 

a. the Insured has not complied with the n.iles under 
which the credit card was issued; 

b. the loss is caused by the dishonesty of an insured; 
c. the loss results from the business of an insured; 
d. the loss occurs while a person who is not an insured 

has a credit card with the conseritof an insu·red; or 
e. the loss involves a debit card, fund tran·ster card or 

any siinilar device used to deposit, withdraw or 
transfer funds. 
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5. Tenant's Improvements - If· you are a tenant, we pqy 
for loss·by perils insured against to improvements on 
the Insured premises made or acquired at yo~:Jr ex­
pense. These are permanent fixtures, alterations, 
decorations and additions. 

C') 

We pay up to 10 percent of the Coverage B limit. 

6. Grave Markers - We pay up to $500 for loss to grave 
markers and mausoleums caused by a peril that applies 
to Coverage B. 

(", --.r!l • 

EXC~gsiONS THAT APPLY TO PROPERTY COVERAGES 
. . ' ~>':W<=.-l 

We do not pay for loss ;Jtone or more of the following 
exclusions apply to the lossil regardless of other causes or 

t-
events that contribute tq):>r. aggravate the loss, whether 
such causes or events actto'!produce the loss before, at the 
same time as, or after thfLe~cluded causes or events. 

1. Ordinance or Law- We do not pay for loss or increased 
cost which results from the enforcement of a code, 
ordinance or law which regulates the l1Se, construction, 
repair or demolition of property. When breakage of 
glass is covered, we pay to replace the damaged glass 
with safety glazing materials if required by code, ordi­
nan-ce or law. 

2. Civil Authority- We do not pay for a loss which results 
from order of civil authority. 

We pay for loss which results from acts of a civil 
authority to prevent the spread of fire. We do not pay if 
the fire was caused by an excluded peril. 

3. Nuclear Hazard • We do not pay for loss which results 
from nuclear reaction, nuclear radiation or radioactive 
contamination (whether controlled or uncontrolled; 
whether caused by, contributed to or aggravated by a 
peril insured against and whether caused by natural, 
accidental or artificial means). Loss caused by nuclear 
hazard is not considered loss caused by Fire, Explosion 
or Smoke. Direct loss by Fire resulting from the nuclear 
hazard is covered. 

4. War- We do not pay for loss which results from declared 
or undeclared war, civil war, insurrection, rebellion, 
revolution, warlike act by a military force or military 
personnel, or destruction, neizure or use of property for 

· · a military purpose. It includes the consequences of 
these. Discharge of a nuclear weapon is deemed an act 
of war even if it is accidental. 

5. Neglect- We do not pay for loss which results from the 
neglect of an insured to use all reasonable means to 
save and pr~serve covered property at and after the 
time of a loss. 

6. Earth Movement- We do not pay for loss which results 
from earth movement whether the earth movement 
results from natural or artificial causes. Earth move­
ment includes but is not limited to: 
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a. earthquake, land shock waves or tremors; 
b. landslide, subsidence, sinkhole, erosion; 
c. mudflow; 
d. earth sinking, rising, shifting, expanding or contract­

ing; or 
e. volcanic eruption or effus!on including outpouring of 

lava or ash. 

We do pay for direct loss caused by Fire, Explosion and 
(if covered by this policy) Theft resulting from earth 
movement. Explosion does not include volcanic erup­
tion or effusion. 

7. Water Damage· We do not pay for loss which results 
from the following: 

a. flood, surface water, waves, tidal water, overflow of 
a body of water or spray from these, all whether 
driven by wind or not; 

b. water which backs up through sewers or drains, or 
overflows from a sump; or 

c. water from any source below the surface _of the 
ground. This includes water which exerts pressure 
on, or seeps or leaks through or into a building, 
sidewalk, driveway, foundation, swimming pool or 
other structure. 

We pay for direct loss caused by Fire, Explosion and (if 
covered by this policy) Theft resulting from water 
damage. Explosion does not include volcanic eruption 
or effusion. 

8. Power Disruption, Failure or Fluctuation- We do not 
pay for loss which results from the disruption, failure or 
fluctuation of power or other utility service, whether or 
not it is caused by a peril insured against by this policy, 
if the origin or cause of the disruption, failure or fluctua­
tion is not on the insured premises. 

9. Business Interruption- We do not pay for loss which 
results from interruption of business. 

10. Wear and Tear· We do not pay for loss which results 
from wear and tear, marring, deterioration, inherent 
vice, latent defect, mechanical breakdown, rust, wet or 
dry rot, corrosion, mold, contamination or smog. 

11. Intentional Acts- We do not pay for loss which results 
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from an act committed by or at the direction of an 
insured and with the intentto cause a loss. 

12. Errors, Omissions and Defects- We do not p_ay for 
loss which results from one or more of the following: 

a. an act, errororomission.(negligentor not) relating to: 

1) land use; 
2) the design, specification, construction, workman­
. ship or installation of property; 
3) planning, zoning, development, surveying, siting, 

grading or compaction; or 
4) maintenance of property (including land, .~true-

tures or improvements); 

whether on or off.the insured premises; 

b. a defect, a weakness, the inadequacy, a fault or 
unsoundness in materials used in construction or 
repair whether on or off the insured premises. 

We do pay for an ensuing loss unless the ensuing loss 
itself is excluded. · 

13. Birds, Vermin, Rodents, Insects or Domestic Ani­
mals- We do not pay for loss caused by birds, vermin, 
rodents, insects, or domestic animals. 

WHATYOU MUST DO IN CASE OF LOSS 

1. Notice- In case of a loss, the insured must: 

a. give us or our agent prompt notice (We may request 
written notice.); 

b. give notice to the police when the act that causes the 
loss is a crime; and · 

c. give notice to the credit card company if the loss 
involves a credit card. 

The notice to us must state: 

a. the name of the Insured, the kind of policy, the policy 
number and the time, place and the details of the 
loss; and 

· b. names and addresses of all known potential 
claimants and witnesses. 

2. Cooperation -The insured must cooperate with us in 
performing all acts required by this policy. 

3. Volunteer Payments - An Insured must not make 
payments, pay or offer rewards or assume obligations 
or other costs, except at the Insured's own cost. This 
does not apply to costs that are allowed by this policy. 

4. Other. Duties- Property Coverages- The Insured must 
take all reasonable steps to protect covered property at 
and after an insured loss to avoid further loss. We pay 
for the. costs. The Insured must keep an accurate record 
of such costs~ This does not increase our limit. 

The Insured must give to us a statement of loss (under 
oath if we reque$t) within 60 days after the loss. 

. At our request the Insured must: 

a. give us a proof of loss, within 60 days after our re­
quest, that shows: · 
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.1} the time, place and the details0of the loss; 
2} the interest of the insured and! of all others in the 

property. This includes all nfort~ages and liens; 
3) other insurance policies that nt#~cover the loss; 
4) changes in title or use of the property during the 

policy period; 
5) available plans and specifications of buildings or 

structures; 
6} detailed estimates for repair; and 
7) in detail, the quantity, description, cost, amount of 

loss and actual cash value oft he personal property 
involved in the loss. The insured must give us 

- copies of all bills, receipts and related documents 
to confirm these. 

b. submit to examination under oath. in matters that 
relate to the loss or claim as often as we reasonably . 
request. If more than one person is examined, we have 
the right to examine and receive statements sepa­
rately from each person and not in the presence of 
the others; 

c. show the damaged property as often as we reason­
ably request; 

d. show records, including tax returns and bank records 
of all cancelled checks that relate to the value, toss 
and costs, and permit copies to be made of them as 
often as we reasonably request; 

e. assist us to enforce the right of recovery which the 
insured may have against a party or parties causing 
the loss; 

f. show records that prove loss of rents and show 
receipts for additional living costs; and 

g. submit evidence or affidavits supporting a ·claim 
under Credit Card, Forgery and Counterfeit Money 
Coverage stating the amount and cause of toss . 

5. Other Duties- Personal Liability Coverage - In case 
of an occurrence which might result. in a claim, the 
Insured must promptly give us copies of all notices, 
demands or legal papers that relate to the occurrence 
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· or the claim. 

At our request, the insured must help us: 

a. to settle a·Ciaim; 
b. to conduct suits. This includes being at trials and 

hearings; 
c. to enforce the right of recovery against parties who 

may be liable to an insured; 
d. to secure and give evidenc_~; and 

' .. ~~''i 

e. to obtain the attendance 'ot'all witnesses. 

r~: 
tJJ 

h'-'C! 

6. Other Duties· Medical Payments to Others Coverage 
-In case of a loss the injured person or someone acting 
on behalf of that person must:· 

a. give us written proof of claim (under oath if we re-
quest) as soon as practical; and . 

b. authorize us to get copies of medical records. 

The injured person must submit to physical exa,ms by 
doctors chosen by us as often aswe may require. 

11q,W MUCH WE PAY FOR LOSS OR CLAIM 
"\::~t·) 

1. PROPERTY COVERAG~~·J 
rc;,)' 

Actual Cash Value includ~'s"~eduction for depreciation, 
however caused. 

Insurable Interest and Our Limit· Even if more than 
one person has an insurable interest in the property 
covered, we pay no more than the amount of your 
interest in the property or the limit that applies. 

Deductible· This applies to Coverage A- Residence; 
Coverage B - Personal Property; Debris Removal; and 
Tenant's Improvements. It applies to all perils insured 
against unless otherwise shown. 

We pay that part ofthe loss over the deductible. Not 
more than one deductible applies per occurrence. 

Loss to a Pair or Set - If there is loss to an item which 
is part of a pair or set, we pay only to replace or repair 
the item, or we pay the difference in the actual cash 
value of the pairo r set just before the loss and the actual 
cash value just after the loss. 

Warranty and Guarantee Coverage· We pay only that 
part of a loss or claim in excess of the amount re­
coverable by the Insured as the result of any coverage 
or indemnity under a Warranty or Guarantee by any 
manufacturer, dealer or contractor which applies to 
such loss or claim. 

Loss Settlement- Subject to the terms shown above, 
we will settle losses according to the Replacement Cost 
Terms. If the ReplacementCostTermsdo not apply, we 
will settle losses according to the Actual Cash Value 
Terms. 

a. Replacement Cost Terms -These apply only to the 
residence covered under Coverage A that has a 
permanent foundation and roof and do not apply to: 
mobire homes whether or not on a permanent 
foundation; all detachable residence items such as 
domestic appliances, window air coriqitioners, aw-
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nings, canopies, window screens, screen doors, 
storm windows, storm doors, submersible pumps 
and sump pumps; and outdoor equipment not per­
manently installed pertaining to the service of the 
residence. 

In determining the. replacement cost of the residence, 
do not include the cost of: excavations, brick, stone or 
concrete foundations; piers and other supports which 
are below the surface of the ground inside the foundation 
walls; and underground flues, pipes, wiring and drains. 

When the cost to repair or replace exceeds the lesser of 
$1,000 or five percent of the limit on the damaged 
residence, we do not pay for more than the actual cash 
value of the loss until repair or replacement is completed. 

You may make a claim for the actual ca.sh value of the 
loss before repairs are made. A claim for an additional 
amount payable under these terms must be made 
within 180 days after the Joss. 

1) If the limit on the damaged residence is less than 
80 percent of its replacement cost at. the time of 
loss, we pay the larger of the following (but not 
exceeding the limit under this policy): 

a) the actual cash value at the time of the loss; or 
b) that part of the replacement cost of the dam­

aged part which our .limit on the residence 
bears to 80 percent of the full current re­
placement cost of the residence. _ 

2) If the limit on the damaged residence is at least 
80 percent of its replacement cost at the time of 
loss, we pay the smallest of the following: 

a) the limit that applies to the residence; 
b) the cost to repair or replace the damage on the 

same premises using materials of like kind and 
quality, to the extent practicable; or 

c) the amount spent to repair or replace the 
damage. 
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b. Actual Cash Value Terms ;. We pay the lesser of: 

1) the cost to repair or replace the property with 
materials of like kind and quality to the extent 
practicable; 

2) the actual cash value of the property atthe time of 
loss; or 

·a) (applies only to mobile homes) the difference in 
the actual cash value just before the loss and the 

· actual cash value just after the loss. 

2. Coverage L - Personal Liability ·The limit shown on 
the Declarations for Coverage L - Personal Liability is 
the most we pay for loss for each occurrence. This 
applies regardless of the number of: 

a. persons insured under this policy; 
b. parties who sustain injury or damage; or 
c. claims made or suits brought. 

3. Coverage M· Medical Payments To Others- The limit 
shown on the Declarations for each person for Cover­
age M- Medica~ Payments to Others is the most we pay 
for all medical expenses payable for bodily injury to 
one person as the result of one accident. 

When a limit is shown on the Declarations for each 

accident for Coverage M - Medical Payments to Oth­
ers, the limit is the most we pay for any one accident. 

The payment of a claim under Coverage M- Medical 
Payments to Others does not mean we admit we are 
liable under Coverage L - Personal Liability. 

4. Metal Covered Residence • Our limit for appearance 
loss caused by hail to the exterior metal of a covered 
residence is 25 per cent of the replacement cost of such 
metal covering. 

5. Insurance Under More Than One Coverage·- If more 
than one coverage of this policy applies to a loss, we · 
pay no more than the actual loss. 

6. Insurance Under More Tha,"Qne Policy-
~ .. ·: ... 

Property Coverage - This iri~urance .is ·excess over. 
other valid and collectible insurance that applies to .the 
loss or claim. \., l .. · 

i,. ·:) 

Coverage L - Personal Liability a-h(i_iCoverage M -
Medical Payments to Others-Thi~J!Js1urance is excess 
over other valid and collectible ins~r~pce that applies 
to the loss or claim. '' · 

PAYMENT OF LOSS OR CLAIM 
1. Your Property- We adjust each loss with you. We pay 

an insured loss within 30 days after an acceptable proof 
of loss is received and the amount of the loss is agreed 
to in writing. If you and we do not agree, we pay within 
60 days after the filing of a written appraisal agreement 
with you and with us, unless you or we appeal to a Court 
within 60 days after the written appraisal agreement Is 
filed with you and with us. Payment is made to you unless 
a loss payee is named. 

2. Additional Living Costs- If the Insured premises is 
made unfit for use for more than one month, covered 
costs are paid on a monthly basis. You must give us proof 
of such costs. 

3. Damage to Personal Property of Others • At our 
option, an insured loss may be adjusted with and paid: 

a. to you on behalf of the owner; or 
b. to the owner. If we pay the owner, we do not have to 

pay an insured. 

4. Our Options- We may: 

a.paythelossinmoney;or 
b. rebuild, repair or replace the property with materials 

of like kind and quality, to the extent practicable. We 
must give you notice of our intent to do so within 30 
days after we receive an acceptable proof of loss. 

We may take all or a part of the damaged property at the 
agreed or appraised value. Property paid for oi' re­
placed by us becomes ours. 

5. Liability Coverages - A person who has secured a 
judgment against an insured for an insured loss or has 
liability established by a written agreement between the 
claimant, an insured and us, is entitled to recover un­
der this policy to the extent of coverage provided. 

POLICY CONDITIONS 
CONDITIONS APPLICABLE TO ALL COVERAGES 

1. Assignment -This policy may not be assigned without 
our written consent. 
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2. Cancellation and Nonrenewal· You may cancel this 
policy at any time by returning the policy to us for 
cancellation and paying all obligations then owing by 
.you to us. 
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We may cancel this poficy by written notice of cancella­
tion delivered to you or mailed to you at your address 
appearing in the records of this Company by certified 
mail at least 20 days before the effective cancellation 
date, which notice will include a written explanation of 
the specific reasons for,P.ilPCellation. Proof of delivery or 
mailing is sufficient pr8ofbf such notice. 

~·~~~~ 
We refund premium di'(P.}>Iicy costs for the unexpired 
policy period on a prorafa basis. 

[J 
Ci ·, .. ':";! 

Your return premium~,q'[? policy costs, if any, will be 
refunded at the time''tof.o cancellation or as soon as 
practical. Pay mentor te-rtder of the unearned premium 
or policy costs is not W9~ndition of cancellation. 

{ ~ 'I H 

We may cancel this policy for any reasonable cause 
during the first 60 days this policy is in effect, but after 
60 days from the effective date of this policy, a notice of 
cancellation may not be issued unless it is based upon 
at least one of the following reasons: 

a. Nonpayment of premium or policy costs; 
b. Discovery of fraud or material misrepresentation 

made by or with the knowledge of the named insured 
in obtaining the policy, continuing the policy, or in 
presenting a claim under the policy; 

c. Discovery of acts or omissions on the part of the 
named insured which increase any hazard insured 
against; 

d. The occurrence of a cha,nge in the risk which substan­
tially increases any hazard insured against after 
insurance coverage has been issued; · 

e. A violation of any local fire, health, safety, building or 
construction regulation or ordinance with respect to 
any insured property or the occupancy thereof which 
substantially increases any hazard insured against; 

f. A determination by the director of the division of 
insurance of the State of South Dakota that the 
continuation of the policy would jeopardize this 
Company's solvency or would place this Company in 
violation of the insurance laws of South Dakota; 

g. Violation or breach by the insured of any policy terms 
or conditions; or 

h. Such other reasons as are approved by the director 
of the South Dakota Division of Insurance. 

If we elect not to renew this policy, we will deliver to 
you or mail to you at your address appearing in the 
records of this Company, a written notice of nonrene­
wal at least 30 days before the effective renewal date 
of this policy.Proof of delivery or mailing is sufficient 
proof of such notice. 

3. Change, Modification or Waiver of Polley Terms -A 
waiver or change of the terms of this policy must be 
issued by us inwriting to be valid. If, in the policy period, 
we adopt a revision which broadens coverage without 
an additional premium, the broadened coverage will 
apply. 
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Our request tor an appraisal or examination under oath 
does not waive policy terms. 

4. Conform.ity with Statute - Terms in conflict with the 
laws of the State of South Dakota, are changed to 
conform to such laws. 

5. Misrepresentation, Concea~ment or Fraud - This 
policy is void if, before or after a loss: 

a. an insured has willfully concealed or misrepresented: 
1) a material fact or circumstance with respect to this 

insurance; or 
2) an insured's interest herein. 

b. there has been fraud or false swearing by an insured 
with respect to this insurance or the subject thereof. 

6. Inspection- We may, but are not required to, inspect 
your property and operations. Our inspection or re­
sulting advice or report does not warrant that your 
property or operations are safe or healthful or comply 
with laws, rules or regulations. 

7. Recoveries- This applies if we pay for a loss and lost 
or damaged property is recovered, or payment is made 
by those responsible fort he loss, or someone for them. 

a. The Insured must inform us or we must inform the 
insured if either recovers property or receives pay­
ment. 

b. Proper costs incurred by either party are paid first. 
c. The insured may keep the property. The amount of 

the claim paid, or a lesser amount to which we agree, 
must be returned to us. 

d. If the claim paid is less than the agreed loss due to a 
deductible, or other limiting terms, the recovery is 
prorated between the Insured and us based on the 
interests of each in the loss. 

8. Subrogation - If we pay for a loss, we may require that 
the insured assign to us the right of recovery up to the 
amount we pay. We are not liable for a loss if, after the 
loss, an Insured impairs our right to recover against 
others. You may waive your right to recover, in writing, 
before a loss occurs, without voiding coverage. If we 
pay a loss to or for an insured and the insured recovers 
from another party for the same loss, the insured must 
pay us as stated in Recoveries. 

9. Suit Against Us- No suit may be brought against us unless 
all the terms of this policy have been complied with and 

a. Property Coverages- The suit is brought within six 
years after the loss. 

b. Liability Coverages - The amount of an Insured's 
liability has been fixed by: 
1) a final judgment against an insured which is the 

result of a trial; or 
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2)a writtten agreement of the Insured, the claimant 
and us. 

No person has a right under this policy to join us or 
implead us in actions that are brought to fix the liability 
of an insured. · · 

10. Punitive or Exemplary Damages, or Related De­
fense Costs - This policy does not cover punitive or 
exemplary damages, or related defense costs. This 
exclusion applies regardless of any other terms.of this 
policy or any endorsements made a part of it. 

11. Bankruptcy of an Insured - Bankruptcy or insolvency 
of an insured does not relieve us of our obligations under 
this policy. 

CONDITIONS APPLICABLE TO PROPERTY 
COVERAGES ONLY 

12. Abandonment of Property - An insured may not 
abandon the property to us unless we agree. 

13. Appraisal- If you and we do not agree on the cost to 
repair or replace, actual cash value of or amount of loss 
to covered property when loss occurs, either party may 
demand that these amounts be determined by ap­
praisal. 

If either party makes a written demand for appraisal, 
each shall choose a disinterested appraiser and notify 
the other of the appraiser's identity within 20 days after 
receipt of the written demand by the party notified of 
such appraisal demand. The appraisers will then deter­
mine the amount of the damage stating separately, in 
detail: the cost to repair or replace, actual cash value of, 
and amount of loss to each building item and item of 
personal property. ~ 

If the two appraisers selected by the parties fail to agree 
within a reasonable time on the amount of the damage 
to be determined by them, they shall choose a third 
disinterested appraiser to act with . them. If the two 
appraisers selected by the parties cannot agree upon a 
third disinterested appraiser within 15 days after their 
failure to agree on the amount of the damage to be 
determined by them, you or we can ask a judge of a 
court of record in the state where the property is located 
to select the third appraiser to act with them to deter­
mine the amount of the damage. 

A written appraisal agreement so itemized and signed 
by any two of the appraisers and filed with you and with 
us will establish the cost to repair or replace, actual 
cash value of and amount of loss to each building item 
and item of personal property, unless you or we appeal 
to a court within sixty days after the written appraisal 
agreement is filed with you and with us. 

9 

The two appraisers selected by you and us will be paid 
by the party selecting that appraiser, and the compen­
sation of the third app~aiser and other costs of the 
appraisal shall be shared by you and us. 

14. No Benefit to Bailee - Coverage under this policy will 
not benefit th_ose who are paid to assume custody of the 
covered property. 

15. Mortgage Clause 

The word "mortgagee" includes trustee. 

a. If a mortgagee is named on the Declarations, a loss 
payable under Coverage A- Residence 9r Coverage 
F- Farm Barns, Buildings, Structures and Additional 
Farm Dwellings will be paid to the mortgagee and 
you, as interests appea(c~_f}more than one mortga­
gee is named, the order of payment will be the same 

f:. .-"! 

as the order of precedenceco\ the mortgages. If we 
deny your claim, that denial~,oes not apply to a valid 
claim of the mortgagee, if tH~.r:nortgagee has: 

··~·'-') 

1) notified us of change in owneJship, occupancy or 
substantial change in risk of wfilc)l the mortgagee 
became aware· ',· 

2) paid the premiu:n due underthi~ pal icy on demand 
if an insured neglected to pay the premium; and 

3) submitted a signed, sworn proof of loss within 60 
days after receiving notice from us if an Insured 
has failed to do so. 

All terms of this policy apply to the mortgagee unless 
changed by this clause. 

b. If we cancel this policy, we will notify the mortgagee 
at least 1 0 days before the date cancellation takes 
effect. 

c. If we pay the mortgagee for a loss and deny payment 
to you: 

1) we are subrogated, up to the amount we paid for 
the loss, to all the rights of the mortgagee granted 
under the mortgage on the property; or 

2) at our option, we may pay to the mortgagee the 
whole principal on the mortgage plus the accrued 
interest. In this event, we shall receive a full as­
signment and transfer of the mortgage and all 
securities held as collateral to the mortgage debt. 

Subrogation shall not impair the right of the mortgagee 
to recover the full amount of the mortgagee's claim. 

16. Secured Party COverage -This applies only to cover­
age on mobile homes and personal property. This entire 
clause is void unless the name of a secured party is 
shown on the Declarations. This clause applies only to 
the interest of a secured party and does not affect the 
Insured's rights or duties under the policy. 
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a.lf a secured party is named on the Declarations, a loss 
payable on p.roperty subject to the securitY interest 
will be paid to the secured party and you as interests 
may appear. If tli!er~ is more than one security 
interest in the sarrl~~roperty, the order of payment 
will be the same Is, their order of priority. 

c~J . 
If we deny your cl:aihi, that denial does not apply to 
a valid claim of a §.~qpred party if the secured party 
has: .:\ ,!. 

1) notified us of i:r-eh~nge in ownership, occupancy 
or substantial cfltl(tge in risk of which the secured 
party became aware; 

2) paid the premium due under this policy on demand 
if an Insured has neglected to pay the premium; 
and 

3) submitted a signed, sworn proof of loss within 60 
days after receiving notice from us if an Insured 
has failed to do so. 

All terms of this policy apply to the secured party 
unless changed by this clause. 
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b. If we cancel this policy,·we will notify the secured 
party at least 10 days before the date cancellation 
takes effect. 

c. If we pay the secured party for a loss and deny · 
payment to you: 

1) we are subrogated, up to the amount we paid for 
the loss, to air the rights of the secured party 
granted under the security agreement; or 

2) at our option, we may pay the secured party the 
remaining amount due on the security agreement 
plus the accrued interest. In this event, we shall 
receive full assignment of the security agreement· 
and securities held as collateral for the agree­
ment. 

However, the secured party's interest is not covered for 
conversion, embezzlement or secretion by an insured 
in possession of the encumbered property, unless 
specifically insured against and premium paid for such. 
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Farmowners/Ranchowners-Broad Form 
Perils Section 

We insure against direct physical loss to property covered 
under Coverages A-Residence, B-Personal Property 
and C-Addltlonal Living Costs and Loss of Rent 
Coverage caused by the perils shown below, subject to the 
terms contained in the General Policy Terms, and the 
exclusions shown below: 

1. Fire or Lightning 

2. Windstorm or Hall 

a. We do not pay for loss caused directly or indirectly by 
frost, cold weather, ice (other than hail), snow or 
sleet, all whether wind driven or not. 

b. We ~o not pay for loss to the inside of a residence, 
or to property inside, caused by dust, rain, sand, 
sleet, snow or water, all whether driven by wind. or 
not, which enter through an opening not made by the 
direct force of wind or hail. 

c. We do not pay for loss to watercraft and their trailers, 
accessories, furnishings, equipment and motors 
unless inside a fully enclosed building. 

3. Explosion 

4. Riot or Civil Commotion 

5. Aircraft 

6. Vehicles-We do not pay for loss to fences, driveways 
or walks caused by motor vehicles, motorized vem 
hicles or recreational motor vehicles owned by or 
operated by an insured, employee of an insured or 
occupant of the insured premises. 

7. Sudden and Accidental Damage from Smoke-We 
do not pay for loss caused by smoke from agricultural 
smudging or industrial operations. 

8. Vandalism-We do not pay for loss if the insured 
premises is vacant for more than 30 days in a row just 
before the loss. A residence being built is not vacant. 

9. Glass Breakage-We cover breakage of glass that is 
part of a residence or part of a detachable residence 
item, including storm doors and windows. We do not 
pay for loss if the insured premises is vacant for more 
than 30 days in a row just before the loss. A residence 
being built is not vacant. 

10. Theft-This includes attempted theft and loss of prop­
erty from a known place when it is likely that theft 
occurred. 

a. We do not cover theft by an insured. 
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b. We do not cover theft in or to a residence being built, 
or theft of material and supplies for use in construc­
tion of the residence, until the residence is finished 
and occupied. 

c. We do not pay for loss of a precious or semi-precious 
stone from its setting. 

d. We do not pay for loss that results from the theft of a 
credit card, except as provided under Incidental 
Property Coverages. 

e. We do not pay for loss that results from the theft of a 
debit card, fund transfer card or similar device used 
for the deposit, withdrawal or transfer of funds. 

f.· We do not cover theft from premises which are 
vacant for more than 30 days in a row just before the 
loss. · ·"' \ .. -_1 

g. We do not cover theft· from a,~ part of the residence 
usually occupied solely by arf ·insured while it is 
rented to others. '' 

h. We do not cover theft that occurs away from the 
Insured premises· of: 

1) property while on the part of residential premises 
which an Insured owns, rents oroqGupies, except 
for the time while an Insured temporarily resides 
there. We do cover the property of an Insured 
who is a full time student while it is in the living 
quarters occupied by the student at school; 

2) property while unattended in or on any motor 
vehicle, recreational motor vehicle or trailer, 
other than a public conveyance, unless the loss is 
a result of forcible entry into such vehicle or trailer 
while all doors, windows or other openings thereof 
are closed and locked and there are visible marks 
of the forcible entry. Property is not considered 
unattended when the Insured is required to sur­
render the keys of such vehicle or trailer to a 
bailee; 

3) property while unattended in or on private water­
craft unless the loss is a direct result of forcible 
entry into a securely locked compartment and 
unless there are physical marks of the forcible 
entry; 

4) trailers and their equipment; 
5) campers or camper bodies; or 
6) watercraft and their furnishings, equipment and 

motors. 

11 . Falling Objects 

a. We do not pay for loss to the inside of a residence, 
or to the property inside, unless the object has first 
damaged the walls or roof by impact. 

b. We do not pay for loss to the object which falls. 

12. Weight of Ice, Snow or Sleet which damages a resi· 
dence or the property inside. 
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a. We do not pay for loss to outdoor equipment not 
permanently installed. 

b. We do not pay for loss to awnings or canopies and 
their supports. 

c. We do not pay for loss to gutters or downspouts. 
d. We do not\P<W for loss to swimming pools, retaining 

walls, fenc;es~. septic tanks, bulkheads, piers, docks, 
wharves, f?!Jqdations, patios and paved areas. 

•, 

13. Collapse of a Residence or a Part of a Residence 
(Collapse do~E; 'npt mean settling, cracking, shrinking, 
bulging or expanding.) Unless the damage is directly 
caused by the collapse of a residence or a part of a 
residence. · 

a. We do not pay for loss to awnings or canopies and 
their supports. 

b. We do not pay for loss to· outdoor equipment not 
permanently installed. 

c. We do not pay for loss to swimming pools, retaining 
walls, bulkheads, fences, septic tanks, piers, docks, 
wharves, foundations, patios and paved areas. 

We do not pay for loss by collapse that results from an 
excluded cause or event. 

14. Sudden and Accidental Tearing Apart, Cracking, 
Burning or Bulging of a heating, air-conditioning or fire 
protective sprinkler system, water heater or domestic 
appliance. We do not pay for loss caused by freezing. 

15. Accidental Discharge or Overflow of Liquids or 
Steam from a plumbing, heating, air-conditioning or fire 
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protective sprinkler sy!?tem, or from a water heater or 
domestic appliance. (Gutters and downspouts are not 
part of a plumbing system). 

a. We do not pay for loss caused by continuous or 
repeated seepage or leakage. 

b. We do not pay for loss ifthe residence has been vacant 
for more than 30 days in a row just before the loss. A 
residence being built is not vacant. 

c. We do not pay for loss to the system, water heater or 
domestic appliance from which the liquid or steam 
escapes. (We do pay the reasonable cost of remov­
ing and replacing those parts of the residence or 
mobile home necessary to make repairs.) 

d. We do not pay for loss caused by freezing. 
e. We do not pay for loss on the insured premises 

caused by discharge or overflow which comes from 
off the insured premises. 

16. Freezing of a plumbing, heating, air-conditioning or fire 
protective sprinkler system, water heater or domestic 
appliance-We do not pay for loss on the insured 
premises while the residence is vacant, unoccupied 
(including temporary absence) or is being built and is 
unoccupied. We do pay for such loss if an insured has 
used reasonable care to: 

a. maintain heat in the residence or mobile home; or 
b. shut off the liquid supply and completely drain the 

system, water heater or domestic appliance. 

17. Sudden and Accidental Damage from Artificially 
Generated Electrical Currents-We do not pay for 
loss to tubes, transistors and similar electronic com­
ponents. 
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Farmowners/Ranchowners-Special Form 
Perils Section 

Coverage A-Residence-This policy covers the resi­
dence on the Insured premises for risks of direct physical 
loss unless specifically excluded below or in the General 
Policy Terms: 

Exclusions-Apply to Coverage A-Residence-The 
following exclusions apply in addition to the exclusions 
contained in the General Policy Terms: 

1. Freezing, Discharge, Leakage or Overflow-Unoc­
cupied Residence-If the residence is vacant, unoc­
cupied (including temporary absence) or under con-

. struction and unoccupied, the Insured must take rea­
sonable care to: 

a. maintain heat in the residence; or 
b. shut off the water supply and completely empty 

liquids from any plumbing, heating, air-conditioning 
or fire protective sprinkler systems, water heaters or 
domestic appliances. 

If the Insured fails to do this, we do not pay for loss 
caused by freezing or the resulting discharge, leakage 
or overflow from such system, water heater or domestic 
appliance. 

2. Freezing; Thawing, Pressure or Welg ht oflce, Snow, 
Sleet or Water-We do not pay for damage to swim­
ming pools, fences,retaining walls, septic tanks, piers, 
wharves, docks, foundations, bulkheads, patios and 
paved areas caused by freezing, thawing, or pr~ssure 
or weight of ice, snow, sleetorwater, whetherdnven by 
wind or not. 

3. Theft-We do not cover theft or attempted theft in or to 
a residence being built, orlheft of materials and sup­
plies for use in construction of the residence, until the 
residence is finished and occupied, and we do not pay 
for theft or attempted theft from a residence which is 
vacant for more than 30 days in a row just before the 
loss. 

4. Vandalism or Glass Breakage-We do not pay for 
loss caused by vandals or breakage of glass while the 
residence is vacant for more than 30 days in a row just 
before the loss. A residence b~ing built is not vacant. 

5. Seepage or Leakage-We do not pay for loss caused 
by repeated or continuous seepage or leakage of liq­
uids or steam from within a plumbing, heating, air­
conditioning or fire protective sprinkler system, water 
heater or domestic appliance. 

Except as provided above, we pay for loss caused by 
the accidental leakage, overflow or discharge of liquids 
or steam from a plumbing; heating, air-conditioning or 
fire protective sprinkler system, or from a water heater 
or domestic appliance. We also pay the reasonable 
cost of removing and replacing those parts of the 
residence or mobile home necessary to make repairs. 
We do not pay for loss to the system, water heater or 
domestic appliance from which the liquid or steam 
escapes. 

DMF0-105 
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6. Settling, Cracking, Shrinking, Bulging or Expand­
Ing-We do not pay for loss caused by the settling, 
cracking, shrinkage, bulging or expanding of~ residence 
or mobile home, pavements, sidewalks, pat1os, or other 
outdoor structures. · 

7. Birds, Vermin, Rodents, Insects or Domestic Ani· 
mals-We do not pay for loss caused by birds, vermin, 
rodents, insects or domestic animals. 

8. Smoke-We do not pay for damage caused by smoke 
from agricultural smudging or ind~~trial operations . 

~.:;:.~ .. ) 
We pay for an ensuing loss by Fire, E~Riosion, Smoke or 
Glass Breakage which results from anY,().f ~,he above, unless 
the ensuing loss itseH is excluded. ·, 

\' ' ' ' -:_~ ~ 

Coverage B-Personal Property-This pqllicy, subject to 
the exclusions contained in the General Pol19y Terms and 
the following exclusions, insures against dir~Ct physical loss 
to property covered under Coverage f3-!.Pers()nal Property, 
caused by the following: '\,~ \ 

1. Fire or Lightning 

2. Windstorm or Hall 

a. We do not pay for loss caused directly or indirectly by 
·frost, cold weather, ice (other than hail); snow or 
sleet, all whether wind driven or not. . 

b. We do not pay for loss to property inside a residence 
caused by dust, rain; sand, sleet, snow or water, all 
whether wind driven or not, which enter through an 
opening not made by the direct force of wind or hail. 

c. We do not pay for loss to watercraft and their trailers, 
accessories, furnishings, equipme_nt and motors 
unless inside a fully enclosed building. 

3. Explosion 

4. Riot or Civil Commotion 

5. Aircraft 

6. Vehicles-We do not pay for loss to fences, driveways 
or walks caused by motor vehicles, motorized ve­
hicles or recreational motor vehicles owned by or 
operated by an Insured, employee of an Insured or 
occupant of the Insured premises. 

7 Sudden and Accidental Damage from Smoke-We 
· do not pay for loss caused by smoke from agricultural 

smudging or industrial operations. 

8 Vandalism-We do not pay for loss if the Insured . 
· premises is vacant for more than 30 days in a row just 

before the loss. A residence being built is not vacant. 

9. Glass Breakage-We cover breakage of glass or other 
glazing material which forms part of detach~le resi­
dence items. This includes storm doors and wmdows. 

We do not pay for loss if the Insured premises is vacant 
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for more than 30 days in a row just before the loss. A 
residence being built is not vacar:-~t. · 

10. Theft_,. This includes attempted theft and loss of prop­
erty ·from a known place when it is likely that theft 

·oqcurred. · · 

a. We do not cover theft by an lmmred. · 
b. We do rmovertheft inorto a residence being built, 

-or theft ofinaterials and supplies for lise:in construc­
tion of ttfe:tesid(mce, until the residence is finished 
and occ~i"t:ld. · : • · · · · · · . · 

. c. We do ndl'pay for loss of a precious or semi~precious 
. . . stone frornits setting. . · · '. ·. . · · 

d. We do r:to.f.Pay for loss·thatresults fror:r:\.111~ theft of a · 
creC:Iit catd,rt except as· provided tllider'- hi.ci?~ntat· 
Property.QQverages. · · · · ... · ·. · ;· .· . . ~ . . . . . .. 

e.-We "Oo notP.~¥ for loss that results fromthe theft of a 
. oebit card,l~hd transfer card or sirnilar:devic.e used 

for the depof?it, withdr~wal or transfer offurids. 
f. We~onotcover lpssfronipremiseswhicharevacant 

·. . foi" m\)re than30 d~ys:in a row just before the .. loss. 
:g. W~.do not cov;ertheftfrom a part of thE!. resl~en~~ 

·usually :occUpi~d .. solelyby ·an ·insured· Wbil_e· it ·is . 
. rented to others. · .· · · · • 
. tt We .do not rover theft that occtirs away from the 

insured premises of: .·· ... ·· · · ·. . · 
· 1} p(operty~wt1ile ori the part ohesidential premi~e!=l 

· wfiich an lrisqred owns; r~nts oroccupi~s. except 
fo(the time whHe:'an in.sure~Jetnporarny· resides · 
there .. · . .w~. do cov~r'the PfOP~Jt¥ pf. an Insured 
who .is ~funt,ir'ne•sti)dentw!li.l~ itJs in the living 
quart~rsj:)CClipied by the sttid~nt at school; . . 

2) ·propeiiy;:wnile unattended 'lrfor:9.n'-i~.ny motor 
vehicle, recreatiomii :motor v~hlc*~.:qr trailer, 
othedh~u) a publlct?Qnveyanc~~iu~le!)i; the' loss is 
a.resultofforcible entry into such\iehicle ortraile.f 
While all doors,\vindows or: qther opening~ thereof . · 
are clos~d and locke,9 and there are visibie marks 
of theJorcioleentry.· Property is not considered .. 
unattend~d whife'the Insured is required to sur-·· 
render·the keys .of.',such vehlcl~ or traiier to. a 
bailee; · · 

3) property while unattended in or on private watercraft 
· .. unless the. loss is a diregtresulr offorcible entry.: 

into a secorely~lqc;:ked compartment and unless'· 
there are physical mar:ks of the forcible·entry; 

. 4) trailers and their equipment; . 
srcampers or camper boc:iies; or: 
6) wat~rcraft and their furnishings; equipment and 

motors. · · · 

11. Falling objects 
- . . . : 

. . 

a. WedonotpayforlosstopropertyinsidearesldEmce, 
unless the object has first ·damaged the walls or roof 
by impact. . · · 

b. We do not pay for loss to the Object which falls. 
c. 

·12. Weight of Ice, Snow or Sleet which damages a resl· 
dence or the property inside. . · · 

a. We do not pay for loss to outdoor equipment not 
permanently installed. 

c. We do not pay for loss to gutters or downspouts. 
d. We do not pay for loss to swimming pools, retaining ~­

walls; fences, septic tanks, bulkheads, piers, docks, 
wharves, foundations, patios and paved areas. 

13. Collapse of a Residence or· a Part of a Residence 
(Collapse does not mean settling, cracking, shrinkage, 

· bulging or expanding.) Unless the damag~ is directly 
. caused by the collapse .of a residence or a part of a 
resldenqe. . 

a. We do no(pay for loss to awnings or canopies and 
theJr supports; . . . · . . · . . 

b. We do not pay fo'r .loss to olitdo<;>r equipment not 
permanently: .installed. 

c;· We do hot pay for loss to swimming pools, retaining 
.· walls, bulkheads, :fences, septic tanks, piers; docks, 

wharyes, foundations; patios and paved areas.·· 

_,We do noipp.y fortoss,by collapse thatresuits from an 
excluded cause or event. . . 

14. Sudden ancJ. Accident~! Tearing Apart, .Cra~king, 
'Burning or Bulging of a heating, air-conditioning of-fire 

.· protE3ctive· sprinkler. system. water neater cir qoiTiestio .· .. . 
appliance~ Wedo not pay for loss causecj by freezing ... . 

• ·~15·" Acciqental ·Discharge or Overflow of Liquids or. 
·steamfrom'aplurnbing,heating,,'air-condi~ioningorflre 
protective ~prinkle,rcsysteni, ·o(froiTJ: a wat~r·l)eater or 
dort1estic appJ.iance.· (Gutters anddbWn~poutsare !JOt 
part of a pi!Jrnbi~g.sy~t~ril). ·. '· ·... · · · · · · 

. . . 

, a. We . do iiotpay for loss caused by continuous or 
. repeat~d:seepage· or Jeakl,'lge. 
b. We doOnot pay foHqss if.'the·resld~~ce has been . 

.. vacant for;r];9re:than:ao da,ys in a row,just befOre the. 
loss. A resl(fene,e beirig b~iit 'is not vaCant. · 

c. we·do not pay for los~ to the system, water heater or 
domestic appliance from which the.liqul,dorsteam 
escapes. (We do p;:~y the cost to remove:·and replace ·. 
only those parts of.the'resldeilce rieec!ed to repair 

· the system; water heater or domestic appliance.) · • ·. 
d. We do not pay for loss caused by freezing; · 

· · e. We do not p~y for loss on the in$~rE~d premises 
caused by discharge or overflow which comes from . 
off the·lnslued premis~s. · · 

16: Free:z;tng of a plumbing, heating; air-conditioning or fire_' 
· protective ~prlrtkler ~ystem, water he~ter or domestic . 

applia~ce_;_We donofpay for loss ·on .the insured 
pi'emlseswhile the residence is vacant, unoccupied 
(including temporary absence) or iS' pei11g built and is 

. unoccupied. We do pay for such loss if ari insured has 
used reasonable care to: · · 

a. maintain heat in the residence or mobile home; or 
·b. shut off the liquid supply. and completely drain th~ 

system, water heater or domestic appliance. 

17. Sudden and Accidental Damage from Artificially 
Generated Electrical Currents-We do not, pay for .. 
loss to tubes, transistors and similar electronic compo­
nents. 

b. We do not pay for loss to awnings or canopies and 
their supports. 

P-2 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 ====-" 

SCHEDUI.EO FEHSDHfll PBDPERT'f ERODRSEHEHT 

lie tH!ViH th~ cla~;r,.~r,. of pcnsonal pl'Opel•ty indicated b~lo~t b~ a lirtit. lhi1> CO\lfi1'il9~ i·~ f!ubjent to ~n ~t~liC!I 
te'tHS t:hat apply tn proper•ty Otl'J('!l'll9!: unlllss i111(:!1de4 b!J thi5 GndG'i'ffi:'lHHlt. 

Ch~s of Persoul Propertg 

1. Jeuelrg~ as scheduled. 
2. Furs and gurnents trinHed with fur or uonslstlna 

prlnclpallu of fur, as sobedulad. · 
~. Car.~rrr c«i-ioorders p~<Ojfl)ut.iiHt Hachine:J-, fil.tts anti 

relate~ articles pf &qulpnent, as sohedulad. Tba 
i asureli ngl'\%\S rtlll: to iHH;t'!pt PiiiiHI.illt ·l=or us~ of tllws~? 
iteHs uulets speaifioallu oernifted under this polio~. 

4. nuslo•l in~trunents aRd ~elated artiol~s of equipHent, 
~s schf)1{uled. Tile hsur~d ag1'ees not to a1:cl>pt 
pagnant for perfornin~ ulth these lnstrunents unl9ss 
1peoiflcalla parnltted under this poliog. 

5. Sllveruave,-golduare, ltens platad uith'gald or 
siluer, and ~euteru,re, but axoluding ptns. panoils, 
flasks snok1nq iHplenemts or jtualrg. 

6. Colfer~t equJphent neanfng galf olubs, qolf olothiog 
iind ~oH t1 qu1rm~nt, as sl.llH'luuhd. Ue ciiiJe'l' 901f · 
ball~ only fiH' luss by fi.rf! u1' !w·,•gl<WP, pravdtHl 
thtre are visible narks of forclbl~ ea,rg into the 
huildlng, 'I'Otltl~ o1· J.ocke1•. He iasured it~l'flli!ii 1wt to 
accept payHent for use of these ltens unliss 'p&olfi­
aally provided under the paliog. 

7. f'i.ne Arts, \Is soh!'!dul~d. This jil'\Hl.il.ni is baiied 11n 
'our r.t~hlient t.hlit. th~ £~ovtno!ld pl'Opel'ty is 011 'l:ht1 · 
l!l!iDrei preuises or J.llcat:~d: 
tit 

!L Postage Sht1p1>~ i!WludAU\1 dt;('), ~n1le1opr., offl!.ihl~ 
r&venue, natoh and nediolne stan~s, couirs looals, 
!lprln~s, eta~ys proofs and otb~r phi~~tefio propjrtg 
tnclud1n• thetr 'ooks, D3ges and Hount1ngs, ouned hv or 
it~ tb~ tlin>tody: 01' f.Oflh~l Uf If! iRrlUft:d. . 

9. Rilre <~lld _l;uNent (;oins. !Ht-d<rl~, !!!l~i!>' tl\Hte~ .• bal_tk pot~s~ 
tokent o{· 11oney ani! l.J"!:ile1• nlHHSI'I<ItH~ prO!ll*i't~, HF.:ludlili,l 
coin albuns, oontainars, Frintl 1 cards and d~sDl~q 
cabini;.lb;, in us~ uH:h sw~lll.;ol:ter.:tion, <Hln~d hu'r.n,. in tlii!-
cusbHilJ rtl' Mnb·1~l of an ins1n•ed. ~ 

3.0. Suns, as !>ChGJuh~ d. 

11. Uatercraft, as sobedultd. 

SCHEDUlE 

Unit Pre11iuH 

$ 9 825 ,_, ....... ,._.............,~ ......... .L;::;,..... ........... ~ 

-· .__,,,,,,,, .. ,,<=~•·· ................... .,_~ 

)-

to lhm 11ucb J.le Pay for Loss. Dr Cl:aill nn 

__ _:(2:.__~_4_.....,_.,., __ 'f,_p--=,:.......J ___ President 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 =:::::-'\ 

SCHEDULE 

JEUELRY 
t!HE Lt\f)!l::;{ :!.41< Yf.lLUM GOU> f/If.lt!llHD UtiiiHllC }:£T. CEJHJ:Jl DIMillHD IS 
i'h'!iHWISE CUT, ~GGH~ 1~flFIHIX. 98PTS. S:L?. \HIALIT'I. tH.J CriL!lR, 
!'fE t~:SUHE£ S. 6 !W 4. 2 11tl. . 
SfJLl>ERf.:!) TITG£1'HER UIHI SE"f IS ~ :U;L T!Hlft. m:::tG.!ff lifli{QUISE D!titl!JWD 
BAHD. 9 DIAnDNDS SET IN A RDU UITH PRONGS. 
CElHER lHMlltH) IS SET ~ITit .:i PRmH:~~. fliMl1 :.lEXI;Hs 6.lJIHIT. 
DHE LADIES 1DK YELLDY GOLD SAPPHIRE RHO DIAHDHD RIHG. SAPPHIRE IS 
I'IA!HlUJ.SE CUT AND IJF.IGHS iW!'RHlL "f'5PTS. G!HJD t.WfftHY. tJEI:J1 P.Uit: 
C£11.\llt PHFJHG sr.r tlN tflCH SIDE t~m:: 5 (lf.!CUtrn: f>:tl'H11H~f)S HHM. HPf!RML 
ll~1~11 T ]"• ~n()'j'• ~t~P·IT 9 F ·r~ a~y I!T•Ij ~ ~4~ llrruc~ nfu~ rr·I~~~ Mt, Cf 1 ,<.> "- <}, _df'. f._,{}_. ,; ~,_, _ l'l~ I l If. !:.f>J/ \.ln.>-:.. IL .. ti a~:. i>hli 
LnD-i.!L 
DHE LADIES 14KT YELLDU GOLD DIAHDND PEHDRHT. CHANNEL SET IN A "U~ 
ST'il.E ARE. f'DUfHf.£H DHltlllNvS HMWilH~ fl~fJti 3PTS Hl i'PT~ f:JtCH SB--Ii IN 
r.lnR:tTY ANv H~ 1 :m cuuJrt tHiiHi n. 111" 3li!i f!JlOfliL !.liTH A I 2" 
EX'fEMIJER. 

OOJH Hf.ITDRS zy< H·li'UU::t~ 
itJOO RAHG£fi i9'10" l}ll(.Ji' 
1999 MERCURY 20DHP OUTBOARD nDTDR 
200~ MERCURY 9.9 4-STRDKE nDTDR 
2001 gMit:ER TRtHLF.f~ 

CllU.J.:CTilfl GUMS 
UIHCHESTER SD CENTEHNIAL HODEL 94 30-30 _ 
fWGER ltHrrH MlHVI::RUW SET UF PISHlLS~A . 22 Ct\LI\JER »Ht! Cl . 4S U:li'iG 
CIJLT 

FARftDUNERS/RANCHDHHERS 
1.!H14'<U 

Unlt 
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(continued) 

Scheduled Personal Property Endorsement 
PROPERTY COVERED 

Scheduled Items-We cover those items for which a 
coverage limit is shown on the schedule. 

EXTENSIONS OF COVERAGE-NEWLY ACQUIRED 
PROPERTY 

We cover items of property newly acquired by the Insured 
during the policy period as follows, but only if it is of a class 
of property we already cover under this endorsement: 

1. Fine arts-We cover these newly acquired items for a 
period of up to 90 days after they are acquired. You 
must provide us with a complete description of each 
newly acquired item within this 90-day period and pay 
the additional premium from the date acquired. 

We cover these newly acquired Items for their actual 
cash value. However, the most that we will pay for all 
such newly acquired items is 25 percent of the coverage 
limit shown for Fine Arts. 

2. Jewelry, Furs, Photographic Equipment and Musi­
cal Instruments-We cover these newly acquired items 
for a period up to 30 days after they are acquired. You 
must provide us with a complete description of each 
newly acquired item within this 30-day period and pay 
the adaitionaJ premium f~om the date acquired. 

We cover these newly acquired items for their actual 
cash value. The most that we will pay for all such items 
will be the smaller of the following: 

a. 25 percent of the coverage limit shown for the class 
of property that the newly acquired item belongs to; 
or 

b. $10,000 for each class of property that the newly 
acquired item belongs to. 

3. This coverage will end at the earliest of the following: 

a. when the newly acquired items are reported to us. 
b. the end of the reporting period that applies. 
c. the expiration date of this coverage. 

PROPERTY EXCLUDED 

We do not cover: 

1. Postage stamps or rare and current coins while in transit 
or shipped by mail. We do cover these items when they 
are shipped by registered mail. 

2. Fine arts that are on display at fairgrounds or at a 
national or international exposition unless these loca­
tions are shown for this coverage. 

3. Golfers' equipment, guns and watercraft that are held for 
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sale or rent. 
4. Musical instruments or photographic equipment used 

professionally. 

PERILS COVERED 

We insure against direct !?hysical loss to the property 
covered by this endorsemer1.t unless the loss is caused by 
or results from a peril that is:§~?\luded. The loss must be due 
to an external cause. .c;;; 'l 

··- ;l 

PERILS EXCLUDED 

The Exclusions That Apply To'f.li9,perty Coverages and 
the exclusions shown below appl~!;?, the property covered 
by this endorsement. 1:, !.\I 

We do not pay for a loss caused by or that results from any 
of the following: 

1. insects or vermin damage to covered property. 
2. delay,loss of market, loss of use, or business interrup­

tion. 
3. obsolescence, gradual deterioration or depreciationof 

covered property. 

SPECIAL EXCLUSIONS 

1. Postage Stamps or Rare and Current Coin Collec­
tions-We do not pay for a los·s caused by or that 
results from any of the following: · 

a. the disappearance of individual stamps, coins or 
other articles unless the item is scheduled, with a 
specific limit shown, or if the item is mounted in a 
volume and the page to which it is attached is also 
lost. 

b. theft from an unattended vehicle. 
c. dampness. 
d. extremes of temperature. 
e. fading, creasing, scratching, denting, tearing, thin-

ning, inherent defect or depreciation. 
f. transfer of colors. 
g. being handled or worked on. 
h. loss to property which is not an actual part of a 

postage stamp or rare and current coin collection. 

2. Fine Arts-We do not pay for a loss caused by or that 
results from ar:1y of the followjng: 

a. breakage of art glass windows, statuary, marbles, 
glassware, bric-a-brac, porcelains or similar fragile 
items. We do cover breakage if it is caused by fire; 
lightning; windstorm; hail; earthquake; flood; smoke; 
explosion; aircraft, space-craft or self propelled mis­
siles, or objects that fall from these items; vehicle or 
an accident to a transporting vehicle; strike; riot; civil 
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commotion; vandalism; theft or attempted theft, sprin­
kler damage or collapse of buildings. 

b. J~~airing, retouching, restoring, adjusting, servicing 
or~~fllaintaining the covered property. 
~:~·u>-~ 

3. Muslc~.llnstruments-We do not pay for a loss caused 
by or tffat results from any of the following: 

a. repairing, adjusting, restoring, servicing or maintain­
ing t!le'.covered property. 

b. mechanical or electrical breakdown or failure. If a fire 
or expiO~ion results, we do cover the loss caused by 
the fire or explosion. 

TERRITORY WHERE COVERAGE APPLIES 

1. Fine Arts-coverage applies only while the property 
covered by this endorsement is in the United States or 
Canada. 

2. All Other Property-Coverage applies while the 
property covered by this endorsement is anywhere in 
the world. 

HOW MUCH WE PAY FOR LOSS OR CLAIM 

1. Fine Arts-We pay the amount shown for each sched­
uled article which is agreed to be the value of the article. 
In case of loss to a pair or set, we pay the full amount of 
the pair or set as shown in the schedule, and you agree 
to surrender the remaining article or articles of the pair 
or set to us. 

2. Postage Stamps or Rare and Current Coin Collec­
tions-In case of loss or damage to any scheduled 
item, the amount payable will be determined in accor­
dance with item 3 below. When coins or stamps are 
covered on a blanket basis, we pay the cash market 
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value atthe time of loss but not more than $1 ,000 on any 
unscheduled coin collection nor more than $250 for any ·· 
one stamp, coin or individual article of any one pair, 
strip, block, series sheet, cover frame or card. 

3. Other Property-Unless otherwise stated in this en­
dorsement, the value of the covered property is not 
agreed upon but shall be ascertained at the time of loss 
or damage. We pay the lesserofthefollowing amounts: 

a~ the actual cash value of the property at the time of 
loss; 

b. the amount for which the property could reasonably 
be expected to be repaired or replaced (to the extent 
practicable) with property substantially identical to 
the property lost or damaged; 

c. an amount not greater than the Insured's interest in 
the property; or 

d. the applicable limit. 

4. Deductible-Loss to any item-of personal property 
insured by this endorsement is subject to a deductible 
of $250.00 per occurrence; 

5. Loss to a Pair, Set or Parts (Other than Fine Arts): 

a. Loss to a pair or set-In case of a loss to a pair or 
set, we may elect to: 
1) repair or replace any part to restore the pair or set 

to its value before the loss; or 
2) pay the difference between the actual cash value 

of the pair orsetjust before the loss and the actual 
cash value just after the loss. 

b. Parts-In case of a loss to any part of covered 
property, consisting of several parts when complete, 
we will pay for the value of the part lost or damaged. 
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OPTIONAL APPRAISAL ENDORSEMENT 

This endorsement changes the Appraisal provision in the policy to which this endorsement is at­
tached. 

Paragraph 13. Appraisal, of the Conditions Applicable to Property Coverages Only under the 
POLICY CONDITIONS portion of the policy is deleted and replaced with the following appraisal provi­
sion: 

"13. Appraisal-If we and you do not agree on the amount of loss, then an appraisal of the loss may 
be made if both parties agree to the appraisal. If so agreed, each party wiii''Select a competent 

1\ •. 1 . 

appraiser. The two appraisers will select an umpire. The appraisers will state'S:~parately the actual 
cash value and the amount of loss. If they fail to agree, they will submit theQ"."d,ifferences to the 
umpire. A decision agreed to by any two will not be binding. Each party will: '<f& 
1. Pay its chosen appraiser; and 
2. Bear the expenses of the appraisal and umpire equally. 

We do not waive any of our rights under this policy by agreeing to an appraisal." 

DSFM -103 

{Ed. 4-00) 
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FUNGUS, BACTERIA, MOLD AND OTHER HEALTH HAZARDS 
EXCLUSION ENDORSEMENT 

This endorsement changes the coverages provided by the policy to which this endorsement is attached. 

Under EXCLUSIONS THAT APPLY TO PROPERTY COVERAGES: 

Health Hazrds - We do not pay for loss or damage, direct or indirect, caused by, allegedly attributed to or 
resulting from any FUNGUS, BACTERIA, MOLD, MILDEW, ALGAE, TOXINS, ASBE$TOS, LEAD, POLLUT­
ANTS, CONTAMINATION, CHEMICAL, HAZARDOUS MATERIAL, SMOG, CARBON>MONOXIDE OR RADON 
GAS, including any by-products, roots, spores, fibers or scents of or from the same; nqrpo we pay for any 
loss, cost or expense to test for, monitor, assess, contain, abate, neutralize or dispose 6f'tbe same, nor for any 
consequential repair or replacement. · • ? 

DSFM-108 
(Ed. 3-04) 
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Farmowners/Ranchowners 

Theft Coverage Extension Endorsement 

For an additional premium, the following items 2) and 3) of Sub-paragraph h. of Section 1 0 Theft. of the Perils Section 
of the policy to which this Endorsement is attached, are deleted. 

2) property while unattended in or on any motor vehicle, recreational motor vehicle or trailer, other than a public 
conveyance, unless the loss is a result of forcible entry into such vehicle or trailer while all doors, windows or other 
openings thereof are closed and locked and there are visible marks of the forcible entry. Property is not consid-

ered <' ·: 
unattended when the insured is required to surrender the keys of such vehicle or trailer to a b~ilee; 

' . ' . 

3) property while unattended in or on private watercraft unless the loss is a direct reslt of forcible E?ritry into a secure-
ly locked compartment and unless there are physical marks of the forcible entry; · · 

The deductible shown on the policy Declarations applies to the coverage afforded by this Endorsement' · 

All other terms of the policy to which this Endorsement is attached apply. 

DMFO -136 
(Ed. 7-91) 
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Farmowners/Ranchowners 

LIMITED WHIRLPOOL, HOT TUB OR SPA EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is 
attached 

Not withstanding any terms in the policy to which this endorsement is attached, we do not pay 
for loss to a whirlpool, hot tub or spa, including filters, pipes, pumps and other related equipment, 
when caused by freezing,. unless such hot tub is located within the residence, exclusive· of the 
garage, whether attached to such residence, or unattached, located on the i.nsured premises. 

All other terms of the policy to which this endorsement is attached, not in qohflict herewith, apply. 
',' 

DMFO -233 
(Ed. 3-97) 
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Farmowners/Ranchowners 

Replacement Value Endorsement 
For 

Coverage B-Personal Property 

We agree, subject to the terms of this endorsement and of 
the policy to which it is attached, to extend Coverage B­
Personal Property to cover the replacement value of 
personal property covered under Coverage B-Personal 
Property. 

1. Definition-Replacement value means the cost to re­
pair the property or replace the property with new 
property of equivalent kind and quality to the extent 
practicable, without deduction for depreciation. 

2. Personal Property Not Covered for Replacement Value 
-This endorsement does not apply to the following prop­
erty: 

a. business property and farm property; 
b. property not owned by an insured; 
c. film, photographs, negatives, films, cassettes, 

magnetic recordings, or similar property; 
d. antiques, fine arts, pictures, paintings, postage stamps, 

numismatic property and other similar articles of art, 
rarity or antiquity which by their nature cannot be 
duplicated; 

e. memorabilia, souvenirs, collectors items and similar 
items whose age or history contribute to its. value; 

f. items that are outdated or obsolete and are stored or 
not being used; 

g. items not maintained in good or workable condition; 
or 

DMF0-111A 
(Ed. 12-92) 

h. property covered by any scheduled insurance. 

3. Our limit- We pay the lesser, at the time of loss, of the 
following amounts in excess of .the deductible or other 
limitation applying to the loss for each covered item: 

,,::<) 

a. the applicable limitapplyinif~-tC<?verage B-Personal 
Property; · ~ <:" 

b. an amount not greater than your.Jrit~rest in the prop-
erty; \>'.>·-~ 

c. the replacement value of the pro~~rtY;as defined in 
this endorsement; or / ,\, 

d. any special limit stated in the policy. ~·'-,.;_\ 

4. When the replacement value is more than twice the 
actual cash value of the damaged property, we are not 
liable for more than the actual cash value of the loss until 
actual repair or replacement is completed. You may 
make a claim for the actual cash value amount of the 
loss before repairs are made or replacement is com­
pleted. A claim for any additional amount payable under 
this provision must be made within 180 days after the 
loss. 

This endorsement does not increase the Coverage B­
Personal Property limit, and all other terms of the policy to 
which this endorsement is attached, not in conflict here­
with, apply. 
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Farmowners/Ranchowners 

. . 
REFRIGERATED FOOD SPOILAGE ENDORSEMENT 

We pay up to $500 for loss from spoilage of food in a freezer or refrigerated unit on the ins.4re,d premises. The spoilage 
must be caused by change in temperature. · · ' 

You must maintain the freezer or refrigerated unit in proper working condition and use all reasoriaoie means to reduce loss 
under this coverage. No deductible applies to this coverage. . . '·,, 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0-201A 
(Ed. 3-93) 
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Coverage D -Scheduled Farm Personal Property 

Coverage F - Farm Barns, Buildings, Structures 
And Additional Farm Dwellings 

DEFINITIONS 

1. Grain means harvested grain, harvested corn, har­
vested beans, harvested seeds, ground feed, manufac­
tured and compounded stock foods, in buildings, struc­
tures, sacks, wagons or trucks, and each of these items 
must be insured separately. This does not include grain 
under government loan or seal, unless same is insured 
as a separate item. 

2. Hay in Barns means hay, straw, silage and fodder while 
in buildings or structures, and each of these items must 
be insured separately. 

3. Hay In Stacks means hay, straw, silage and fodder 
while in the open, and each of these items must be 
insured separately. 

4. Farm Implements, Machinery, Vehicles and Equip­
ment means farm implements, machinery, vehicles 
and equipment used in the operation of the farm. This 
does not include motor vehicles (other than wagons 
and trailers designed for farming purposes and used 
principally on farm premises) camper bodies, water­
craft, outboard motors, aircraft, mobile homes, house 
trailers, and sawmill equipment, or their equipment, 
tires or parts. 

5. Borrowed, Rented or Leased Farm Implements, 
Machinery, Vehicles and Equipment means farm 
implements, machinery, vehicles and equipment 
which are used in the farming operation and in which 
you have no interest as owner or lienholder, but which 
are in your care, custody or control. This does not 
include motor vehicles (other than wagons and trailers 
designed for farming purposes and used principally on 
farm premises), camper bodies, watercraft, aircraft, 
and their equipment, tires and parts, or dealers' demon­
stration farm implements, machinery, vehicles and 
equipment. This insurance shall be excess insurance 
over any other valid and collectible insurance available 
to the owner of such borrowed farm implements, 
machinery, vehicles or equipment. 

6. Livestock means cattle, sheep, swine, goats, horses, 
mules, donkeys and hybrids thereof. 

7. Farm Operations Records Expenses means the ex­
penses you incur to reproduce, replace or restore your 
farm operations records. Farm operations records shall 
include books of account, manuscripts, abstracts, 
drawings, card index systems and other records (ex­
cept film, tape, discs, drum, cell and other recording or 

DMF0-107 
(Ed. 1-91) 
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storage media for electronic data processing, including, 
but not limited to, records, wires, chips, discs or other 
software media) pertaining to the operation of the farm. 
But we do cover the cost of blank, unexposed records 
or software media pertaining to the operation of the 
farm. ,z<) 

':.' :. ·:. ~_). 

8. Household Contents In De~~il?ed Additional Farm 
Dwelling, as scheduled on the declarations means the 
Insured's household contents W~il~ in the described 
additional farm dwelling. ·:. · 

\ 
9. Additional Farm Dwellings means fa'rm·dwellings, as 

scheduled on the Declarations, on the,·irisured prem­
Ises. This includes additions, fixtures and outdoor 
equipment used for servicing such dwellings. This ex­
cludes the residence covered under Coverage A -
Residence. 

10. Farm Barns, Buildings and Structures means farm 
barns, buildings and structures as scheduled on the 
Declarations. This includes attached sheds and fixtures 
but excludes farm dwellings or silos attached to a farm 
barn, building or structure. 

11. Tenant's Improvements and Betterments means 
permanent fixtures, alterations, decoration and addi­
tions, made or acquired at your expense, which are a 
part of the described farm bam, building, structure or 
additional farm dwelling. 

The definition of insured premises is modified when used 
in connection with this form. 

1. Insured Premises also means: 

a. the farm premises described on the Declarations; 
b. other land you use for farming; and 
c. new farm premises acquired or leased during the 

policy period. 

PROPERTY COVERED 

Coverage D - Scheduled Farm Personal Propeny 

We cover the classes or items of farm personal property for 
which a limit is stated on the Declarations and only while on 
the insured premises. This coverage is subject to all policy 
terms that apply to property coverages unless amended by 
this form. 
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Coverage F • Farm Barns, Buildings, Structures and 
Additional Farm Dwellings 

We cover the items of farm real property located on the 
Insured premises and for which a limit is stated on the 
Declarations. This coverage is subjectto all policy terms that 
apply to property coverages unless amended by this form. 

INCIDENt~)_ PROPERTY COVERAGES 
... ' -··~; 

1'. ·• \ 
This form p'rqvides the following Incidental Property Cover-
ages. These:}ncidental coverages are subject to all the 
terms of Coverages D or F. These incidental coverages do 
not increase tt)e'Umlt stated on the Declarations for Cover­
-age D items off arm personal property or Coverage F items 
of farm real pro'peiW. 

, . I 

1. Grain In the Open and Hay In Stacks- Grain in stacks, 
shocks, swaths or piles in the open on the Insured 
premises and Hay In Stacks on the Insured premises 
are covered only for loss by fire. 

2. Away from the Premises • 

a. Grain, Hay In Barns and Hay In Stacks- You may 
apply up to ten percent of the limit for grain, hay in 
barns and hay in stacks to cover these items while 
within 100 miles of the Insured premises. This does 
not cover grain, hay in barns and hay in stacks while: 
1) being stored or processed in manufacturing plants, 

public elevators, warehouses, seed houses or 
drying plants; 

2) in transit by common carrier; or 
3) in public sales barns and public sales yards. 

b. Farm Implements, Machinery, Vehicles and 
Equipment- Farm implements, machinery, vehicles, 
equipment and tools, not otherwise excluded, are 
covered while they are temporarily off, but within 1 00 
miles of, the insured premises. 

c. Livestock - Livestock is covered while temporarily 
removed from the Insured premises. This does not 
cover livestock in transit by common carrier, or in 
locker plants, packing plants, public stock yards, 
public sales barns and public sales yards. 

3. Materials and Supplies- The limit that applies to a 
building or other structure includes all materials and 
supplies intended to be used in the construction, alter­
ation or repair of such building or structure. These 
items must be on or adjacent to the insured premises. 

4. Subsequently Acquired Machinery - The following 
insurance shall be excess over any other valid and 
collectible insurance available to the insured. 

a. Farm Implements, Machinery, Vehicles and 
Equipment • We cover newly acquired farm 
implements, machinery, vehicles and equipment 
which are not replacement items. Our limit on all such 
items is not more than $25,000. This coverage 
applies for 30 days from the date of acquisition or 

until the expiration date of this policy, if it occurs first. 
This coverage will end 30 days from the date of 
acquisition unless the Insured reports the acquisi- · 
tion to us. The Insured must give us a full description 
of the new farm implement, machinery, vehicle or 
equipment and pay the additional premium required 
from the date of acquisition. 

b. Specifically Insured Farm Implements, Machin· 
ery, Vehicles and Equipment - We cover items 
acquired as replacements of specifically insured 
farm implements, machinery, vehicles and equip­
ment. Our limit is the smaller of the limit specified tor 
the replaced item plus $25,000, or the actual cash 
value. The additional $25,000 limit applies for 30 
days from the date of acquisition or until the expiration 
date of this policy, if it occurs first. Within 30 days ot 
acquisition, the Insured must report the acquisition 
to us. The Insured must give us a full description of 
the new farm implement, machinery, vehicle or 
equipment and pay the additional premium required 
from the date of acquisition. If this is not done, the 
limit for the replaced item applies. 

5. Emergency Removal-

a. We pay for the loss to covered property while re­
moved from the Insured premises for preservation 
from damage from perils insured against. Such prop­
erty is covered against loss from perils insured 
against for 30 days. This coverage does not extend 
past the expiration date of the policy. 

b. We pay up to $100 towing charge to move a covered 
mobile home endangered by a peril insured against. 

6. Debris Removal- The limit for each item shown on the 
Declarations includes the cost tor the removal of debris 
following an insured loss. 

7. FireDepartment5erviceCharge- We pay upto$250.00 
for charges you must pay when a tire department is 
called to save or protect covered property from a peril 
insured against. No deductible applies to this coverage. 

PROPERTY NOT COVERED 

This form does not cover loss to: 

1. Property covered under Coverage A - Residence or 
Coverage B - Personal Property, or the Incidental 
Property Coverages pertaining to these coverages. 

Q-2 

2. Outdoor antennas, including TV antennas and satellite 
TV antenna-reflectors, their lead-in wiring, accessories, 
masts, towers and private power and light poles unless 
specifically insured. 

3. Trees, plants, shrubs, lawns and growing crops. 

4. Devices, accessories, or antennas designed for repro­
ducing, receiving, detecting, transmitting, recording or 
playing back data, sound or picture while in or on a 
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m\ltorlzed vehicle, watercraftorfann equipment, other 
than a tractor, combine or swather. 

5. Film, tape, wire, record or other media for use with any 
device designed for reproducing, receiving, transmit­
ting, recording or playing back of data, sound or picture 
while in or on a motorized vehicle, watercraft or farm 
equipment other than a tractor, combine or swather. 

6. Fences, Driveways and Sidewalks. 

7·. Submersible pumps, unless specifically insured. 

8. Motor Vehicles, camper bodies, watercraft, outboard 
motors, aircraft, house trailers, or their equipment, tires 
and parts. 

FARM PERILS SECTION 

This policy insures against direct physical loss to property 
covered under Coverage D - Scheduled Farm Personal 
Property and Coverage F- Farm Barns, Buildings, Struc­
tures and Additional Farm Dwellings caused by the follow­
ing perils: 

1. Fire or Lightning. This does not cover loss: 

a. caused by or resulting from any electrical injury or 
disturbance to electrical appliances, devices, fix­
tures or wiring caused by electrical currents artifi­
cially generated, unless fire ensues and then only for 
the loss caused by such fire; 

b. to livestock from smothering, suffocation, or asphyxi­
ation caused by or resulting from power, heating or 
cooling failure unless such failure is the direct result 
of physical damage to power, heating or cooling 
equipment situated on the Insured premises caused 
by actual physical contact of fire or lightning with 
such equipment. 

2. Windstorm or Hail. This does not cover loss: 

a. caused directly or indirectly by frost, cold weather, ice 
(other than hail), snow or sleet, all whether wind­
driven or not; 

b. to the interior of a building, or to the property inside, 
caused by dust, rain, sand, sleet, snow or water, all 
whether wind-driven or not. Loss caused by dust, 
rain, sand, sleet, snow or water is covered if these 
elements enter through an opening in roof or walls 
resulting from damage caused by the direct force of 
wind or hail; 

c. to livestock caused by or resulting from: 
1) running into streams or ditches or against fences 

or other objects; 
2) smothering, suffocation, or asphyxiation; 
3) fright; or 
4) freezing in blizzards or snowstorms; 

d. to hay, straw, silage and fodder while outside of 
buildings; 

e. to grain in stacks, shocks, swaths or piles; 
f. to the following property: 

1) awnings or canopies, including their supports; 
Q-3 

2) fences; 
3) seawalls, property line walls, retaining walls and 

similar walls; 
4) greenhouses, hothouses, slat houses, trellises, 

pergolas, cabanas and outdoor equipment used 
for servicing the premises; 

5) wharves, docks, piers, boathouses, bulkheads or 
other structures located over or partially over 
water and the property therein or thereon; or 

6) watercraft, including their trailers, furnishings, 
equipment and outboard motors while such prop­
erty is outside a fully enclosed building. 

3. Explosion. This does not cover loss caused by: 

a. explosion of steam boiiE!rs, steam pipes, steam 
turbines or steam engines, if owned by,leased by or 
operated under the control of the Insured; 

b. shock waves caused by aircraft, known as "sonic 
boom"; 

c. electric arcing; . 
d. rupture or bursting of rotating '9-r moving parts of 

machinery caused by centrifugal ~orce or mechani-
cal breakdown; · 

e. water hammer; 
f. rupture or bursting of water pipes; 

g. rupture, bursting or operation of pressure relief 
devices; or 

h. rupture or bursting due to swelling of the contents of 
any building or structure, caused by water. 

4. Riot or Civil Commotion. 

5. Aircraft. This means only direct loss from actual physi­
cal contact of an aircraft or objects falling from an 
aircraft with covered property. 

6. Vehicles. This means direct loss from actual physical 
contact of a vehicle with covered property. This does not 
cover loss caused by vehicles owned or operated by an 
insured, employee of an insured, or occupant of the 
insured premises. We do not pay for loss to fences, 
driveways or walks. 

7. Smoke. This means only direct loss from smoke due to 
sudden, unusual and faulty operations of any heating or 
cooking unit on the insured premises. This does not 
cover loss caused by smoke from fireplaces, agricul­
tural smudging operations, or industrial operations. 

8. Vandalism and Malicious Mischief. This does not cover 
loss if the insured premises are vacant for 30 con­
secutive days immediately before the loss. 

9. Theft. This means any act of stealing or attempt to steal. 
This does not cover loss: 

a. committed by an insured; 
b. disclosed on taking inventory; 
c. by conversion or embezzlement; 
d. by escape or mysterious disappearance; 
e. from premises which are vacant for more than 30 

consecutive days immediately before the loss; 
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f. due to acceptance of forged or counterfeit checks, or 
· -='Checks or other negotiable instruments not paid 

upon presentation; or 
g. due to forgery, swindling, false pretenses, trick, 

deception, threat, fraud, including farm products 
fraud, or misrepresentation. 

·10. eoliilon. This means direct loss to covered farm 
per~oal property, caused by: 

''\n 
a. collistbn of far:m implements or machinery with an-

oth9r:,§I:Jject; or 
b. upsetor overturn of farm implements or machinery 

but not\'~vJlile being transported by common carrier or 
a mabhin~ry dealer or being loaded or unloaded by 
such ~ijl[non carrier or machinery dealer. 

Collision does not cover loss or damage: 

a. caused by the impact of farm implements or machin­
ery with the ground, or hole therein, or with the 
roadbed, or hole therein, or with a rock or rocks in or 
upon the ground or roadbed; 

b. caused by the impact of farm implements or machin­
ery with an object below the surface of the ground; 

c. due to intake of foreign objects into harvesting equip­
ment; 

d. caused by falling objects; or 
e. caused by collapse of a building, or any part thereof. 

1 1. Glass Coverage. This means breakage of glass con­
stituting a part of the cab of covered farm implements or 
machinery. 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock. When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild ani­
mals, except loss caused by dogs belonging to the 
insured, his employees or tenants, and loss of said 
livestock by accidental shooting, except by the insured, 
his employees or tenants. 

liOW MUCH WE PAY FOR LOSS OR CLAIM 

"How Much We Pay For Loss or Claim" in the General Policy 
Terms is deleted and replaced by the following: 

1. Losses are settled on the basis of actual cash value 
including deduction for depreciation, however caused. 

2. Our Limit of Liability -

a. Farm Property- Forlosstofarm property, we pay the 
lesser of the following amounts: 
1) the applicable limit; 
2) the amount of your interest in the property; 
3) the cost of repairing or replacing the property with 

materials of equivalent kind and quality to the 
extent practicable; 

4) the amount computed after applying the deduct­
ibles or other limitation applicable to the loss; 
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5) the amount computed by the application of any pro 
rata clause; 

6) the amount in excess of the amount recoverable 
by the Insured as a result of any coverage or 
indemnity under a Warranty or Guarantee by any 
manufacturer, dealer or contractor which applies 
to such loss. 

7) any special limit applying to the property; 
8) the actual cash value of the property at the time of 

loss; or 
9) (applies to mobile homes only at your option) the 

amount equal to the difference between the actual 
cash value of the property immediately before the 
loss and its actual cash value immediately after 
the loss. 

b. Pro Rata Distribution Clause· Coverage D-Our 
limit for items separately designated under Grain, 
Hay In Barns, and Hay in Stacks shown on the 
Declarations shall be calculated separately for each 
of these items. Our limit is the proportion of the 
amount of insurance for the item that the value of the 
property covered under the item bears to the total 
value of the property covered under the item at all 
locations at the time of loss. 

c. Special Limits of LiabiiHy -
1) Livestock -we pay no more than the smallest of 

the following per head of livestock: 
a. 1 00 percent of the amount obtained by dividing 

the total insurance on each class of livestock 
insured by the number of head in the class 
owned by the insured at the time of loss. 

b. the actual cash value of the animal destroyed or 
damaged. 

2) Portable Buildings and Structures- We pay no 
more than the proportion of the limit for portable 
buildings or structures as the value of each is to 
the aggregate value of all such portable buildings 
or structures owned by the insured at the time of 
loss. 

3) Metal Covered Buildings - Our limit for ap­
pearance loss caused by hail to the exterior metal 
of a metal covered building is 25 per cent of the 
replacement cost of such metal covering. 

3. Deductibles -
a. The deductible applies to all coverages provided by 

this form except Fire Department Service Charge 
and Emergency Removal. The deductible applies 
to all perils insured against unless otherwise stated 
on the Declarations or endorsement. 

b. We pay only that part of the loss over the deductible 
stated on the Declarations or endorsement. The 
deductible applies per occurrence. 

4.1nsurance Under More Than One Coverage -If more 
than one coverage of this policy applies to a loss, we 
pay no more than the actual loss. 

5. Insurance Under More Than One Policy- This insur­
ance is excess over other valid and collectible insur­
ance that applies to the loss or claim. 
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VINYL SIDING COLOR FADING EXCLUSION ENDORSEMENT 

This policy provides no coverage for color fading or any loss of original color appearance 
on vinyl siding on residence(s), building(s) and structure(s) insured in the policy to which 
this endorsement is attached. 

All other terms, provisions, conditions, stipulations and agreements to such policy not in 
conflict herewith, apply. 

DSFM-lOlA 
(Ed. 6-09) 
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Farmowners/Ranchowners 

WEIGHT OF ICE, SNOW OR SLEET COVERAGE ENDORSEMENT 

Subject to the terms of this Endorsement and of the policy to which it is attached, this 
policy is extended to cover direct physical loss caused by the weight of ice, snow or 
sleet to building(s) and structure(s) insured under Coverage F- Farm Barns, Buildings, 
Structures and Additional Farm Dwellings of this policy and to personal prq~$rty insured 

-~ ... ;. 
under Coverage 0- Scheduled Farm Personal Property or Coverage E- Un~g~eduled 
Farm Personal Property (Blanket), or both, of this policy, located in a buildingbt~ 
structure if the weight of ice, snow or sleet first causes direct physical damage'i£o-such 
building or structure in which such personal property is located. This endorseme_pt shall 
not extend to nor cover irrigation equipment, including component parts and appatalys 
associated with irrigation. · '>\ 

"\.,·'. ' •• 1 .:­

) 

This Endorsement does not increase the coverage limits stated in the Declarations of 
the policy to which it is attached, and all other terms of the policy not in conflict 
herewith, apply. 

DMF0-231 8 
(Ed. 1-08) 
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Farmowners/Ranchowners 

VEHICLE DAMAGE TO BUILDINGS/STRUCTURES COVERAGE ENDORSEMENT 

This endorsement changes the coverage provided by the policy to whi~"'?~jhis endorsement is 
attached. ~-·;;,.-

~'"'''"' 
For no additional premium, subject to the terms of this Endorsement and df~e policy to which 

it is attached, this policy is extended to cover direct physical Joss from actual pllVsical contact of a 
vehicle or motor vehicle owned or operated by an insured) employee of an insur€fu1or occupant of 
the insured premises with covered property under Coverage F - Farm Barns, Build.((J~s, Structures 
and Additional Farm Dwellings. ,:;i~\ 

All other terms of the policy to which this endorsement is attached, not in conflict herewith, 
apply. 

DMF0-237 
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Coverage E - Unscheduled Farm Personal Property (Blanket) 

DEFINITIONS 

1. Livestock means cattle, sheep, swine, goats, horses, 
mules, donkeys and- hybrids thereof. 

The definition of insured premises is modified when used 
in connection with this form. 

2. Insured Premises also means: 

a. the farm premises described on the Declarations; 
b. other-land you use for farming;·and 
c. new farm premises acquired or leased during the 

policy period. 

PROPERTY COVERED 

.This policy covers the insured's farm personal property 
usual and incidental to the operation of the farm while on the 
insured- premises. This coverage is subject to all policy 
terms that apply to property coverages unless amended by 
this form. 

INCIDENTAL PROPERTY COVERAGES 

This form provides the following Incidental Property Cover­
ages. These incidental coverages are subject to all the 
terms of Coverage E. These incidental cove~ages do not 
increase the limit stated on the Declaration for Coverage E 
items of farm personal property. 

1. We cover the following property while away from the 
insured premises: 

a. livestock, except while in transit by common carrier, 
or while in locker plants, packing plants, public stock 
yards, public sales barns and public sales yards. 

b. farm implements, machinery, vehicles, equipment 
and tools, not otherwise. excluded, while within 1 00 
miles of the insured premises; and 

c. grain, threshed seeds, threshed beans, hay, straw, 
fodder, silage, herbicides, pesticides, and fertilizer, 
ground feed and manufactured and compounded 
stock foods, except while stored or being processed 
in public elevators or warehouses, seed houses, 
drying plants or manufacturing plants. 

2. You may apply up to 10% of the Coverage E­
Unscheduled Farm Personal Property (Blanket) Limit 
(but not as an additional amount of insurance) to cover 
grain in stacks, shocks or swaths, only for loss caused 
by fire. 

3. We cover hay, straw, silage and fodder in stacks, 
windrows, bales, piles and silo bags while outsi.de of 
buildings only for loss caused by fire. 
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4. Emergency Removal. We pay for loss to covered 
property that is moved from the insured premises to 
prevent a loss from perils insured against. The property 
is covered for direct physical loss not excluded, for up 
to 30 days. This coverage does not extend past the date 
on which this policy expires. 

5. Debris Removal. We pay to remove the debris of 
covered property following an ins~ loss. 

This coverage does not include co~: · 
a. extract pollutants from land or wa~~or 
b. remove, restore or replace pollutectl'a)d or water. 

6. Fire Department Service Charge. ~ay up to 
$250.00 for charges you must pay whenf:f~e depart­
ment is called to save or protect covered property from 
a peril insured against. No deductible applies to this 
coverage. 

PROPERTY NOT COVERED 

This form does not cover loss to: 

1 . The following property: 

Livestock Grain 

2. Property covered under Coverage B or the Incidental 
Property Coverages pertaining to that coverage; 

3. Property specifically insured; 

4. Tobacco, cotton, vegetables, root crops, bulbs and fruit; 

5. Contents of potato, onion, bulb or fruit cleaning, grading, 
sorting, packing or storage buildings; 

6. Race horses, show horses and show ponies; 

7. Contents of chicken fryer or broiler houses, laying 
houses, poultry brooder houses, duck or turkey houses 
including fowl therein; 

8. Fence_s, windmills, windchargers and their towers; 

9. Motor vehicles, camper bodies, watercraft, outboard 
motors, aircraft, mobile homes, house trailers, and 
sawmill equipment, ortheir equipment, tires and parts; 

1 0. Furs, animal pelts and animals other than livestock; 

11. Bulk milk tanks, bulk feed tanks, barn cleaners, pasteur­
izers, boilers and any permanent fixtures attached to or 
within the building; 
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12. Crops in the- open, standing or otherwise, except as 

~gr~~~t~~Y this form under Incidental Property Cover-

' JP--:--• 
~0 

13. Trees, pfc\(ots, shrubs, lawns and growing crops; 
teen 

14. Portable ~buildings, portable structures, and silo bags; 
t'_:. / 

15. Irrigation eiquipment,-including pumps, wells and trans­
mission line~; 

,x·.~ \~ 

16. Farm operations records, books of account, electronic 
processing tapes, records, wires, chips, discs or other 
software media containing business data; 

17. Devices, accessories, or antennas designed for repro­
ducing, receiving, detecting, transmitting, recording or 
playing back data, sound or picture while in or on a 
motor vehicle, motorized vehicle, recreational mo­
tor vehicle, wate~craft or farm equipment, other than a 
tractor, <;:,ombine or swather; 

18. Film, tape, wire, record'or other media for use with any 
device designed for reproducing, receiving, transmit­
ting, recording or playing back of data, sound or picture 
while in or on a motor vehicle, motorized Vehicle, 
recreational motor vehicle, watercraft or farm equip­
ment, other than a tractor, combine or swather; 

19. Outdoor antennas, including TV antennas and satellite 
TV antenna-reflectors, their lead-in wiring, accesso­

. ries, masts and towers unless specifically insured; 

20. Submersible pumps; 

21. Borrowed farm implements, machinery, vehicles and 
tools; 

22. Poultry; 

23. Water wells. 

FARM PERILS SECTION 

-- This policy insures against direct physical loss to property 
covered under Coverage E-Unscheduled Farm Personal 
Property (Blanket) caused by the following perils: 

1 . Fire or Lightning. This does not cover loss: 

a. caused by or resulting from any electrical injury or 
disturbance to electrical appliances, devices, fix­
tures or wiring caused by electrical currents artifi­
cially generated, unless fire ensues and then only for 
the loss caused by such fire; 

b. to livestock from smothering, suffocation or asphyxi­
ation caused by or resulting from power, heating or 
cooling failure unless such failure is the direct result 
of physical damage to power, heating or cooling 
equipment situated on the insured premises caused 

Q-2A 

by actual pl'\ysical contact qf fire or lightning with 
suct-J equipment. 

2. Windstorm or Hail. This does not cover loss: 

a. caused directly or indirectly by frost, cold-weather, ice 
(other than hail), snow or sleet, all whether wind­
driven or not; 

b. to the interior of a building, or to the property inside, 
caused by dust, rain, sand, sleet, snow or water, all 
whether wind-driven or not. Loss caused by dust, 
rain, sand, sleet, snow or water is covered if these 
elements enter through an opening in roof or walls 
resulting from damage caused by the direct force of 
wind or hail; 

c. to livestock caused by or resulting from: 
1) running into streams or ditches or against fences 

or other objects; 
2) smothering, suffocation or asphyxiation; 
3) fright; or 
4) freezing in blizzards or snowstorms; 

d. to hay, straw, silage and fodder while outside of 
buildings. 

3. Explosion. This does not cover loss caused by: 

a. explosion of steam boilers, steam pipes, steam 
turbines or steam engines, if owned by, leased by or 
operated under the control of the insured; 

b. shock waves caused by aircraft, known as "sonic 
boom"; 

c. electric arcing; 
d. rupture or bursting of rotating or moving parts of 

machinery caused by centrifugal force or mechani­
cal breakdown; 

e. water hammer; 
f. rupture or bursting of water pipes; 
g. rupture, bursting or operation of pressure relief de­

vices; or 
h. rupture or bursting due to swelling of the contents of 

any building or structure, caused by water. 

4. Riot or Civil Commotion. 

5. Aircraft. This means only direct loss from actual 
physical contact of an aircraft or objects falling from an 
aircraft with covered property. 

I 

6. Vehicles. This means direct loss from actual physical 
contact of a vehicle with covered property. This does 
not cover loss caused by vehicles owned or operated by 
an insured, employee of an insured, or occupant of the 
insured premises. We do not pay for loss to fences, 
driveways or walks. 

7. Smoke. This means only direct loss from smoke due 
to sudden, unusual and faulty operations of any heating 
or cooking unit on the insured premises. This does 
not cover loss caused by smoke from fireplaces, agri­
cultural smudging operations, or industrial operations. 
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8. Vandalism and Malicious Mischief. This does not 
cover loss if the insured premises are vacant for 30 
consecutive days immediately before the loss. 

9. Theft. This means any act of stealing or attempt to steal. 
This does not cover loss: 

a. committed by an insured; 
b. disclosed on taking inventory; 
c. by conversion or embezzlement; 
d. by escape or mysterious disappearance; 
e. from premises which are vacant for more than 30 

consecutive days immediately before the loss; 
f. due to acceptance of forged or counterfeit checks, or 

checks or other negotiable instruments not paid upon 
presentation; or 

g.due to forgery, swindling, false pretenses, trick, de­
ception, threat, fraud, including farm products fraud, 
or misrepresentation. 

1 0. Collision. This means direct loss to covered farm 
personal property, caused by: 

a. collision of farm implements or machinery with an­
other object; or 

b. upset or overturn ot farm implements or machinery, 
but not while being transported by common carrier or 
a machinery dealer or being loaded or unloaded by 
such common carrier or machinery dealer. 

Collision does not cover loss or damage: 

·a. caused by the impact of farm implements or ma­
chinery with the ground, or hole therein, or with the 
roadbed, or hole therein, or with a rock or rocks in or 
upon the ground or roadbed; 

b. caused by the impact of farm implements or machin­
ery with. an object below the surface of the ground; 

c. due to intake of foreign objects into harvesting equip­
ment; 

d. caused by falling objects; or 
e. caused by collapse of a building, or any part thereof. 

11. Glass Coverage. This means breakage of glass consti­
tuting a part of the cab of covered farm implements or 
machinery. 

12. Electrocution, Drowning, Attack by Animals and 
Accidental Shooting of Livestock. When this policy 
covers livestock, it shall include loss of said livestock by 
electrocution, drowning, attack by dogs and wild ani­
mals, except loss caused by dogs belonging to the 
insured, his employees or tenants, and loss of said 
livestock by accidental shooting, except by the insured, 
his employees or tenants. 

HOW MUCH WE PAY FOR LOSS OR CLAIM 

"How Much We Pay For Loss or Claim" in the General 
Policy Terms·is deleted and replaced by the following. 

Q-3A 

1. Losses are settled on the basis of actual cash value 
including deduction for depreciation, however caused. 

2. Our Limit of Liability---

a. Farm Property-For loss to farm property, we pay 
the lesser of the following amounts: 
1) the applicable limit; 
2) the amount of your interest in the property; 
3} the cost of repairing or replacing the property with 

materials of equivalent kind and quality to the 
extent practicable; 

4) the amount computed after applying the deduct­
ibles or other limitation applje le to the loss; 

5) the amount computed by ap'pliba · n of any Coin-
surance Clause; <,::\ 

6} the amount in excess of the amol:lntrecoverable by 
the insured as the result of '6ny~ coverage or 
indemnity under a Warranty or <iua-?antee by any 

\.:, __ · v 

manufacturer, dealer or contractor.:wpich applies 
to such loss; · v ,,~~ 

7) any specipl limit applying to the prop~\~y~ or 
8} the actual cash value of the property al the time of 

loss. 

b. Coinsurance Clause-We pay no more than that 
proportion of the loss to covered property that the 
Coverage E-Unscheduled Farm Personal Property 
(Blanket) limit bears to 90 percent of the actual cash 
value of the farm personal property at the time of loss. 
To establish the actual cash value of the farm pe·r­
sonal property at the· time of loss, at our request, you 
must furnish to us an accu·rate written inventory of the 
farm personal property at the time of loss. 

The calculation of the actual cash value of the farm 
personal property at the time of loss shall not include 
the value of farm personal property acquired, not as 
replacement items, within the previous 30 days. 

The value of livestock is limited to $2,000 per head. 

c. Livestock-Our limit does not exceed $2,000 per 
head of livestock. 

d. Semen-Our limit does not exceed $1,000 on se­
men. 

3. Deductibles-

a.The deductible applies to all coverages provided by 
this form except EmergeQcy Removal and Fire 
Department Service Charge. 

The deductible applies to all perils insured against 
unless otherwise stated on the Declarations or en­
dorsement. 

b. We pay only that part of the loss over the deductible 
stated on the Declarations or endorsement. The 
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deductible applies per occurrence. 

4. 'nsurance Under More Than One Coverage-If more 
than one coverage ofthis policy applies to a loss, we pay 
no more than the actual loss. 

Cl c?1' 
J:l;':."-~ t:.,: 
r-~ 
~)-~ 

{) 
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5. Insurance Under More Than One Policy..,.-This insur­
ance is excess over other valid and collectible· insurance 
that applies to the loss or claim. 
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Farm Liability Coverage Section 

AMENDMENT OF GENERAL POLICY TERMS 

1. The following definitions are added: 

a. Farming means the ownership, maintenance or use of 
premises for the production of crops or the raisi~g or 
care of livestock, including all necessary operations. 
Farming also includes the operations of roadside 
stands and farm markets maintained principally for 
the sale of the insured's own farm products. 

b. Farm employee means an employee of an insured 
whose duties are in connection with the farming 
operations of the insured. 

2. When used in connection with the Farm Liability Coverage 
Section, the definitions of insured, insured premises 
and business are modified as follows: 

a. Insured premises also means the farm premises 
described on the Declarations, other land you use for 
farming purposes and new farm premises acquired 
during the policy period. 

b. Business does not include farming. 
c. A person while performing duties as an employee 

of an insured is an insured with respect to farm 
implements and other vehicles covered under this 
policy. 

3. Coverage 8 - Personal Property does not apply to 
farm personal property. 

PRINCIPAL COVERAGES - LIABILITY AND MEDICAL 
PAYMENTS TO OTHERS 

Coverage L- Personal Liability- We pay, up to our limit, 
all sums for which an insured is liable by law because of 
bodily injury or property damage caused by an occur­
rence to which this coverage applies. We will defend a suit 
seeking damages if that suit resulted from bodily injury or 
property damage not excluded under this coverage. We 
may make investigations and settle claims or suits that we 
decide are appropriate. We do not have to provide a defense 
after we have paid an amount equal to our limit as a result 
of a judgment or written settlement. 

Coverage M - Medical Payments to Others - We pay, up 
to our limit, the necessary medical expenses if they are 
incurred or medically determined within three years from the 
date of an accident causing bodily injury covered by this 
policy. Medical expenses means the reasonable charges 
for necessary medical, surgical, X-ray, dental, ambulance, 
hospital, professional nursing, funeral services, prosthet~c 
devices and eyeglasses, including contact lenses. Th1s 
applies only to: 

1. a person on the insured premises with the permission 
of an insured; and 
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2. a person away from the insured premises if the bodily 
injury: 

a. is a result of a condition on an insured premises; 
b. is caused by an activity of an insured; 
c. is caused by a person in the course of performing 

duties as a domestic employee of an insured; 
d. is caused by an animal own..f?}by or in thecare of 

an insured; or ~",-.. . 
e. if sustained by a domestic em~~~yee and ~nses out 

of and in the course of employm3Pt of an msured. 

\S_ '"' 
INCIDENTAL LIABILITY AND MEDIC~h· .. fAYMENTS TO 
OTHERS COVERAGES 'L\;) 

v "' 
These coverages are subject to all the ~t~s of Cover-
ages L - Personal Liability and M - MedidaJ Payment~ to 
Others. Except for Claims and Defense Costs and F1rst 
Aid Expense, they do not increase the limit stated for the 
Principal Coverages. 

1 . Damage to Property of Others - Regardless of an 
insured's legal liability, we pay for property of others 
damaged by an insured, or we repair or replace ~he 
property, to the extent practicable, with propert~ of like 
kind and quality. Our limit for this coverage 1s $250 
per occurrence. 

The exclusions that apply to Coverages L and M do 
not apply to this coverage. However, we do not pay 
for damage to property: 

a. owned by, rented to or leased to an insured, an­
other resident of your household, or the tenant of 
an insured; 

b. caused intentionally by an insured who has attained 
the age of 13; 

c. covered under this policy under Property Cover­
ages; or 

d. resulting in whole or in part from: 

1) activities related to a business of an insured: 
2) premises owned, rented, or controlled by an m­

sured, other than an insured premises; or 
3) the ownership, operation, maintenance, use, oc­

cupancy, renting, loaning, entrusting, supervision, 
loading or unloading of motor vehicles, motorized 
vehicles, recreational motor vehicles, farm 
machinery, farm implements, farm equipment, 
aircraft or watercraft. 

2. Contracts and Agreements - We pay for damages 
for bodily injury or property damage resulting from 
liability assumed by an insured under a written contract 
made before the loss. The loss causing the bodily in­
jury or property damage must have occurred during 
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the policy period. This coverage does not extend to a 
written or oral contract or warranty of farm goods or 
farm products by an insured, and does not apply to 
a written or oral contract or warranty in connection with 
the business activities of an insured. 

3. Claims and Defense Costs - If we defend a suit, we 
pay; 

·a.~ costs taxed to an insured; 
b. t~osts incurred by us; 
c. ttie~ctual loss of earnings by an insured for time 

splint away fro~ work at our request (We pay up 
to $€i(f,l?er day.), 

d. the ~e~essary costs incurred by you at our re­
quest;}~ 

e. the inte~~which accrues after the entry of a judgment 
but endfi¥~when we tender or pay up to our limit; 

f. the premiums on appeal bondsorbondsforthe release 
of attachments up to our limit (We are not required 
to apply for or furnish bonds.); 

g. the premiums up to $500 per bail bond required of 
an insured because of an accident or a traffic law 
violation arising out of the use of a vehicle to which 
this policy applies (We are not required to pay for or 
furnish bonds.); and 

h. prejudgment interest awarded against an insured 
on that part of the judgment we pay. 

4. First Aid Expense - We pay the expenses incurred by 
an insured for first aid to persons, other than insureds, 
for bodily injury covered by this policy. 

5. Motorized Vehicles- We pay for the bodily injury or 
the property damage which: 

a. occurs on the insured premises and is a result of 
the ownership, maintenance, use, loading or unload­
ing of: 

1) a motorized vehicle if it is not subject to motor 
vehicle registration because of its type or use; 
or 

2} a recreational motor vehicle; 

b. results from: 

1) a motorized golf cart while used for golfing pur­
poses on a golf course; 

2} a utility, boat, camp or mobile home trailer, except 
when the trailer is carried on, is towed by or is 
attached to a motor vehicle or a recreational 
motor vehicle; or 

3} a motorized vehicle which is designed only for 
use off public roads and which is used mainly to 
service the insured premises, and is not subject 
to motor vehicle registration. 

c. results from insured's use of a recreational motor 
vehicle which is not owned by an insured. L-2 

6. Watercraft -

a. Wepayforthebodily injury or the property damage 
which results from the maintenance, use, loading or 
unloading of: 

1) a watercraft while it is on the insured prem­
ises; 

2} a watercraft which is not owned by or rented to 
an insured if the loss is a result of the activities 
of an insured; 

3} a watercraft which is owned by or is rented to an 
insured and which is powered by inboard or in­
board/outboard motors which total 50 horsepower 
or less (not to include any watercraft commonly 
known as jet skis or wet bikes); 

4) a sailing vessel with or without auxiliary power 
which is owned by or is rented to an insured and 
is less than 26 feet in length; or 

5) a watercraft which is powered by outboard motors 
which total 25 horsepower or less (not to include 
any watercraft commonly known as jet skis or 
wet bikes). 

6} a watercraft which is rented to an insured and 
is any watercraft commonly known as jet skis or 
wet bikes. 

b. Wepayforthebodily injuryorthe property damage 
which results from the maintenance, use, loading or 
unloading of a watercraftthat is powered by outboard 
motors which total more than 25 horsepower, if: 

1) the motors are listed on the Declarations as insured 
for personal liability; 

2} the motors are acquired by an insured during the 
policy period and a request for coverage is made 
within 45 days after they are acquired; or 

3} the motors are not owned by an insured. 

7. Business- We pay for the bodily injury or the property 
damage which results from: 

a. the rental of that part of the insured premises that 
is usually occupied by you, as a residence; 

b. the rental of other parts of the insured premises 
for use as a residence (No family unit may include 
more than two roomers·or boarders.); or 

c. the rental of a part of the insured premises for use 
as a school, studio, office or private garage, only in 
the event such rental is first reported to us by an 
insured and an endorsement is issued by us and 
attached to this policy providing bodily injury or the 
property damage coverage for such rental. 

EXCLUSIONS THAT APPLY TO COVERAGE L- PER­
SONAL LIABILITY AND TO COVERAGE M - MEDICAL 
PAYMENTS TO OTHERS 

This policy does not apply to bodily injury or property 
damage which results directly or indirectly from: 
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1. war (This includes undeclared war, civil war, insurrec­
tion, rebellion, revolution, warlike act by a military force 
or military personnel, or destruction, seizure or use of 
property for a military purpose. It includes any conse­
quence of any of these. Discharge of a nuclear weapon 
is deemed a warlike act even if accidental.); 

2. the ownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or un­
loading of an aircraft, exceptfor bodily injuryto a person 
while performing duties as a domestic employee (This 
exclusion does not apply to model airplanes.); 

3. the ownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or 
unloading of a motor vehicle owned or operated by 
or rented or loaned to an insured; 

4. the ownership, operation, maintenance, use, occupancy, 
renting, loaning, entrusting, supervision, loading or 
unloading of motorized vehicles or watercraft owned 
or operated by or rented or loaned to an insured. We 
do pay: 

a. for bodily injury to a person in the course of perform­
ing duties as a domestic employee; or 

b. if coverage is provided for by an Incidental Motorized 
Vehicle or Watercraft Coverage; 

5. the use of a motorized vehicle in, or in the practice or 
the preparation for, racing, speed, pulling, or pushing, 
demolition or stunt activities or contests; 

6. liability imposed by law on an insured for the use of 
a motorized vehicle, aircraft or watercraft, except if 
coverage is provided for by an Incidental Motorized 
Vehicle or Watercraft Coverage; 

7. the rendering of or the failing to render a professional 
service; 

8. activities related to the business of an insured, except 
as provided for by an Incidental Business Coverage; 

9. premises that are owned, rented or controlled by an 
insured and that are not the insured premises. We 
do pay for bodily injury to a person in the course of 
performing duties as a domestic employee; 

10. an intentional act of an insured or an act done at the 
direction of an insured; 

11. custom farming, meaning farming undertaken for others 
under an oral or written contract, in the event the gross 
amount of money charged by an insured for custom 
farming operations exceeds $2000 during any annual 
policy period; 

12. the ownership, operation, maintenance, use, loading or 
L-3 

unloading of any implement, machinery, vehicle, equip­
ment, device, instrument or apparatus for the moving 
of hay stacks, straw stacks, fodder stacks, baled hay 
or baled straw other than the moving, by the insured, 
of hay stacks, straw stacks, fodder stacks, baled hay 
or baled straw owned by the insured. 

13. an occurrence for which an insured is also an insured 
under a nuclear energy liability policy or would be an 
insured but for the exhaustion of its limits (A nuclear 
energy liability policy is a policy ipsi!Led by the Nuclear 
Energy Liability Insurance AssocPaf.Pn, Mutual Atomic 
Energy Liability Underwriters, NuBI~ Insurance As­
sociation of Canada or their succes~~f§;); · 

~r."'~ . 
14. ~he transmission of a communicabl~(~f~ease by an 

msured; ,, .. .;""'} 
'(.'-/ ~~ 

~~/~~ 
15. the actual, alleged or threatened molestatio~~Qcludinn, 

but not limited to sexual molestation of a p~rson by an 
insured, relative of an insured, volunteer performing 
services for an Insured, or an occupant of the insured 
premises; 

16. any act or omission of an insured as an officer or director 
of any corporation, association or other organization, 
except the acts of an insured as an unpaid volunteer 
director, officer or trustee of a charitable, religious or 
civic non-profit corporation, association or other organi­
zation. An elected public official shall not be considered 
an unpaid volunteer director, officer or trustee; 

17. personal acts of an insured on or off the insured prem­
ises, unless the insured is residing on the insured 
premises described on the Declarations; 

18. services, including, but not limited to home day care 
services, regularly provided by an insured for the 
care of others, and for which services an insured is 
compensated. A mutual exchange of like services is 
not considered compensation. However, this exclusion 
does not apply to bodily injury or property damage 
that arises from such services if an endorsement is 
first issued by us and attached to this policy providing 
bodily injury or property damage coverage for such 
services; 

19. the discharge, dispersal, release or the escape of pol­
lutants into or upon land, water or air. However, this 
exclusion does not apply to bodily injury or property 
damage that arises from the heat, smoke or fumes of 
a hostile fire on the insured premises. Hostile fire is 
a fire that becomes uncontrollable or breaks out from 
where it was intended to be; 

20. bodily injury to a farm employee of an insured if it 
occurs in the course of employment; or the consequen­
tial injury to a spouse, child, parent, brother or sister of 
such insured employee. 
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This exclusion applies whether the insured is liable ei­
ther as an employer or in any other capacity and to any 
obligation of an insured to fully or partially reimburse 
another for damages arising out of the injury. 

This @usion does not apply to liability assumed by 
an in~ under a contract or an agreement. 

21. actual ~lleged bodily injury from the ingestion, 
inhalation or~orption of lead in any form; actual or al­
leged proper(y"ltamage that results directly or indirectly 
from any form~lead; any loss, cost or expense arising 
out of any req~st demand or order that any insured or 
others test for, ~itor, clean up, remove, contain, treat, 
detoxify or neutraliz~ or in any way respond to or assess 
the effects of lead; or any loss, cost or expense arising out 
of any claim or suit by or on behalf of any governmental 
authority for damages resulting from testing for, monitoring, 
cleaning up, removing, containing, treating, detoxifying or 
neutralizing or in any way responding to or assessing the 
effects of lead. · 

ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO 
COVERAGE L- PERSONAL LIABILITY 

Coverage L- Personal Liability does not apply to: 

1. bodily injury to you and if residents of your household, 
your relatives, and persons under the age of 21 in your 
care or in the care of your resident relatives; 

2. liability assumed under a contract or an agreement, 
except as provided for by Incidental Contracts and 
Agreements Coverage; 

3. damage to property owned by an insured; 

4. damage to property that is rented to, occupied by, used 
by, or in the care, custody or control of an insured, ex­
cept for property damage that is caused by fire, smoke 
or explosion, other than damage to farm premises or 
farm property; 

5. sickness, disease or death of a domestic employee 
unless a written notice is received by us within 36 
months after the end of the policy period in which the 
injury occurred; 

6. bodily injury to a person, including a domestic em-

,. 
ployee, if the insured has a workers' compensation 
policy covering the injury or if benefits are payable or 
are required to be provided by an insured under a 
worker's compensation, non-occupational disability, 
occupational disease or like law; 

7. property damage arising or resulting from substances 
released or discharged from an aircraft; 

8. bodily injury or property damage to or from products 
manufactured, produced, grown, sold, handled or dis­
tributed by the insured if the bodily injury or property 
damage arises out of such products, or a part of such 
products, after the insured has relinquished possession 
thereof to others; 

9. bodily injury or property damage to or from work 
performed by or for an insured if the bodily injury or 
property damage arises out of such work or a part of 
such work; or 

10. bodily injury or property damage to or from premises 
you sell, give away or abandon, if the bodily injury or 
property damage arises out of such premises or a part 
of such premises. 

11. punitive or exemplary damages or related defense 
costs. This exclusion applies regardless of any other 
terms of this policy or endorsements made a part of 
it. 

ADDITIONAL EXCLUSIONS THAT APPLY ONLY TO 
COVERAGE M - MEDICAL PAYMENTS TO OTHERS 

Coverage M - Medical Payments to Others do not apply 
to bodily injury to: 

1. an insured, a tenant or lessee of any part of the insured 
premises, or any person who resides on the insured 
premises, except a domestic employee; 

2. a person who is on the insured premises because a 
business is conducted or professional services are 
rendered on the insured premises; or 

3. a person, including a domestic employee, if a workers' 
compensation policy covers the injury or if benefits are 
provided under a workers' compensation, non-occupa­
tional disability, occupational disease or like law. 
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TRAMPOLINE EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is at­
tached. 

Notwithstanding any other terms in the policy of which this endorsement becomes a part of, we will 
not pay for any loss or liability, whatsoever, on account of injury, death, emotional distress or the like, 
arising out of the use of any trampoline, rebounding, tumbling or similar apparatus, owned, operated, 
rented or used by you or for you, or deemed to be under your control. This e~qlusion applies to all 
claims made by any person regardless of the theory of liability including, but not b~'iJ}g limited to, claims 
made regarding the ownership, operation, rental, use, supervision or lack thereof,(im'proper assembly, 
maintenance, or repair, or on account of any other allegation. ~;, ~,, 

DSFM-100 
(Ed. 4-00} 
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PIT BULL AND CATAHOULA EXCLUSION ENDORSEMENT 

This endorsement changes the coverage provided by the policy to which this endorsement is at­
tached. 

Notwithstanding any other terms in the policy of which this endorsement becomes a part of, we will 
not pay for any loss or liability, whatsoever, on account of injury, death, emotional distress or the like, 
caused by or attributable to any Pit Bull or Catahoula owned by you or by any member of your household, 
or under your possession or care or under the possession or care of any member of your household, 
whether such ownership, possession or care is long term or temporary. T~s~texclusion applies to all 
claims made by any person regardless of theory of liability. "Pit Bull" shall incl.iJ~.e but not be limited to 
the American Pit Bull Terrier, and any cross or mix breed thereof. "Catahoula""s·h~IJ include but not be 
limited to the Louisiana Catahoula Leopard Dog, and any cross or mix breed thef~~f.)) 

DSFM -102 

(Ed. 4-00) 
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FUNGUS, BACTERIA, MOLD AND OTHER HEALTH HAZARDS 
EXCLUSION ENDORSEMENT 

Liability 

This endorsement changes the coverages provided by the policy to which this endorsement is 
attached. 

Under EXCLUSIONS THAT APPLY TO ALL LIABILITY COVERAGES, WHETHER COVERAGE 
L- PERSONAL LIABILITY OR COVERAGE M- MEDICAL PAYMENTS TO OTHEff§:: ,OR BOTH, This 
policy does not apply to bodily injury or property damage which results directly or in~!fectly from: 

; :,) 
the presence, growth, discharge, release, escape, inhalation, ingestion or coming:J~~c;:ontact with 
any FUNGUS, BACTERIA, MOLD, MILDEW, ALGAE, TOXINS, ASBESTOS, CONJA.~INATION, 
CHEMICAL, HAZARDOUS MATERIAL, SMOG, CARBON MONOXIDE OR RADOI\q:3~S. 
including any by-products, roots, spores, fibers or scents of or from the same; nor do :We)pay for 
any loss, cost or expense to test for, monitor, assess, contain, abate, neutralize or dispe~e, of the 
same, nor for any consequential symptoms or treatment. Bodily injury includes injury, :nlhess, 
allergy or reaction, adverse health effect, infection, toxicity and death. 

This exclusion does not apply to any of the above items on or in any good or product intended for 
human consumption. 

DSFM-109 
{Ed. 3-04) 
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Farmowners/Ranchowners 

Limited Farm Pollution Liability Coverage Endorsement 

Exclusion 19. of the EXCLUSIONS THAT APPLY TO COVERAGE L- PERSONAL LIABILITY AND TO COVERAGE M 
-MEDICAL PAYMENTS TO OTHERS in the FARM LIABILITY COVERAGE SECTION of the policy to which this Endorse­
ment is attached relating to the discharge, dispersal, release or escape of pollutants into or upon land, water or air will 
not apply to bodily injury or property damage arising out of the sudden and accidental discharge, dispersal, release or 
escape into or upon land, water or air of pollutants used in or intended for use in normal and usual farming activities on 
the insured premises or while such pollutants used in or intended for use in normal and usual farming activities are 
being transported by the insured, subject to the terms of this Endorsement. 

EXCESS COVERAGE (:;1 

Coverage afforded by this Endorsement will be considered excess to funds available throu~f{;~QY local, state or federal 
~~ ~ 

'\: /;.\ 
ANNUAL AGGREGATE LIMIT ~>~12t 

Regardless of the number of occurrences, insureds, claims made, suits brought or persons inju~e~p~:>Ur total limit in 
any one policy year for Coverage L - Personal Liability and Coverage M - Medical Payments to Othe(~"provided by this 
Endorsement will not exceed $100,000.00. {\'\. 

DEDUCTIBLE 

The following deductible amount applies to each loss or claim covered by this Endorsement: $1 ,000.00 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0-112 

(Ed. 1-91) 
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Farmowners/Ranchowners 

Snowmobile Endorsement 

Liability Coverage Only 

Coverage L- Personal Liability and Coverage M - Medical Payments to Others coverage apply to bodily injury or property 
damage arising out of the ownership, maintenance, use, loading or unloading of any snowmobile owned by the Insured if 
the bodily injury oR property damage occurs on the farm premises described on the Declarations, except that portion of 
such farm premises consituting a public highway. ·.:;--~ 

""". ~-::> 

This endorsement does not increase the Coverage L - Personal Liability limit or the Co~~al:]e M - Medical Payments to 
Others limit of the policy to which it is attached, and all other terms of the policy not in cori'fligf,·herewith apply. 

fE~F~~1~7 ''•:;~~~~" 
'•' 
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F armowners/Ranchowners 

LIMITED LIVESTOCK LIABILITY ENDORSEMENT 

We pay for crop damage in excess of $250._00 per occurrence, caused by any horses, mules, cattle, 
goats, sheep or swine owned by or in the possession of Insured which trespass upon land owned by, 
in the possession of or being cropped by any person other than the Insured. 

All other terms of the policy to which this endorsement is attached, not in conflict herewith, apply. 

DMFO -225A 
(ED. 3-97) 
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Farmowners/Ranchowners 

LIQUID MILK CONTAMINATION ENDORSEMENT 

For no additional premium, subject to the terms of this Endorsement and of the policy to which 
it is attached, the Farm Liability Coverage Section of this policy is extended to include property 
damage to the milk cargo of bulk milk transportation motor vehicles resulting from the delivery of 
contaminated milk to such vehicles by the insured. 

Deductible: Loss by the peril insured against by this Endorsement is subject 
to a $1,000 deductible per occurrence. \ 

This Endorsement does not increase the coverage limits stated in the Declarations of the policy 
to which it is attached, and all other terms of the policy not in conflict herewith, apply, 

'>. 

DMF0-234 
(Ed. 4·97) 
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ENDORSEMENT EXPANDING HAY MOVING IMPLEMENT LIABILITY COVERAGE 

Exclusion 12. of the EXCLUSIONS THAT APPLY TO COVERAGE L- PERSONAL LIABILITY AND 
TO COVERAGE M - MEDICAL PAYMENTS TO OTHERS in the FARM LIABILITY COVERAGE SEC­
TION of the policy to which this Endorsement is attached relating to "the ownership, operation, mainte­
nance, use, loading or unloading of any implement, machinery, vehicle, equipment, device, instrument 
or apparatus for the moving of hay stacks, straw stacks, fodder stacks, baled hay or baled straw other 
than the moving, by the insured, of hay stacks, straw stacks, fodder stacks, baled hay or baled straw 
owned by the insured;" is deleted. 

All other terms of the policy, including the remaining exclusions, remain·in ful,~rce and effect. 
',::_(;" 

DMFO- 236 
(Ed. 4-00) 
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Farmowners/Ranchowners 

Livestock Collision Endorsement 

This policy covers loss by death of any livestock, meaning cattle, sheep, swine, goats, horses, mules,donkeys and hybrids 
thereof, owned by an insured when the loss is caused by the collision between such animal and a vehicle not owned or 
operated by an insured, an employee of an Insured or a resident of the insured's household. This coverage applies only 
while the animal is on a public road and is not being transported. 

We pay the lesser of the following amounts: 
1. the market value of the animal; 
2. $300.00 per animal; or 
3. an amount not greater than your interest in the animal. 

No deductible applies to this coverage. 

All other terms of the policy to which this Endorsement is attached apply. 

DMF0-132 
(Ed. 7-91) 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

FflRtl EI1PLf:lYEWS Lif\f.(lliTY CllU£R?.G£ ;~CHf1i\JlE 

FARHDMNERS/RRNCHOUNERS 
:1.5 .. ·04~1:1. 

He agNH! h ll'I'OtJide \:hb; C6l/J:l'l'il9e b<~s~d Oil !fOUl' stnt~twnt thai: tll~ ilil:a·rft<~tion lt\ tllH ful1.1n1i 11q soheodul\'l il< 
r.orT'i;l•ll:. It disr-111!>1-!-r. l:hti uh-sil oi: faru enplogee insuNtl ul'lrtt:>l' tfi.li> GlflJ\Jr•sr\\flent 1 th~ tot<ll IHJirbGI' of aan ~<lgl> 
~orked and the ooveraga preniuH. 

i I 
i. llccasfmn!l Ettp11!J~f!~s) rJ~ly ... . -,;:t\.. ! ~; 1 

(f.lorlong not rtore tlian 2u 1!7.!~1 1n aggl'egab;J) ~:i~-; i [ 

\;,;~<~ I ! ... - .. ----- ~- ~ ... - ~ ..... ~ -·· "'- ........ - .. , "'-"""'" ... - ....... ~- .... ,_ -·" .... --.. _-- ... _ "' .... ·-·· .... _ ... "' --~ ... '"- "'--- '" .......... ·-;;"?~~~·;·-- ... _ "'--- ._ __ ,.,:.---"'- ... ~ ... - -·" "' "' ~ ·-·---,· 
.-:. I 

1.. F.al'fl Ettployees-w,y•ldng 11iH'e t.inH'i 20 da1p; in <~ggreililhf ~ ./-., l ! 
AU EHplO!JeG>!;-Total Hn:n\:lu; of: l~t1jiloyl'ftl ilt -··-··---~-·--·1!;;_,~·-~~ "' iL ~,.'} ! $ 405. GO i , 

•J'-d· '1-. ' l ··-·· ~ ~ ~ .• ~~· ~,., .... --··- ·-··~ ·~······ -··-~·- .. -·- ...... -·----- ~ .... -.... --·---·-"''"--__ ,. .. "' ...... ~ .. ~ ·---....... ·---··-· '" --......... -_,-- .... :;;:;:,:y.::~- ... _, ..... -~ ...... , "- ... .,._-.. ---- -·-
GOV~i'an~ t - Prns~n?il LiabU.itu an~l C(}tJf!!'uye- \'l ... t!eillnal flal!l'H!rd:~> to UthHs ai'e ext0ndet;fb. apply to bodHy injuvy 
tli a futt enpluge~: ubll~ ~~r·fo·rt1i.ng dul:it1s in coiHHHition ~~H:ll the hruin& (}pt:i·a'tlon'!f td~ <lfl lnsoyed. 

Thl1 coverage Includes the follnulng: 

1. Cov~tJ':ag~ L ... P~rs.on~l U t~bilitlt and toverage 11 ... tladical PalJ!it'llts bi !Jtlie<•s <~r?lY to b-oiilg injtrry tn a p<:;•son 
Mbilrt p0rforr1i.llg dutie'£ as ii hru mtployee if H~ bodilg injur! NllW1.b: 

b. 

FroH the ountrshlp, use, loading or ualoading of alror~ft except while the farH euplo~ee is efigaged In the 
operation or nal~teoance of aircraft; 
frO!'! th~ OtHil:l'Shlp~ 11iiillbll<t!We_. use, :toadi!i~J !J1' Vi'llli\l(lli1g of <! m1bn• vehicle- .• uoturized vehicle or 
IHhT'fil'<lfti or 
f'ror~ pri~!ii~es ul.t!H!d 1 i'ililhd o·t· conb'olled by <Hi .insurew. 

2. CiPJ~~a:~e 11 ·- ~edical Pa~H~tlts to Uther!> llj}llllB to b.odlly injurg lclhich <'HlGUi'f> on m' auuy fron tfle insured 
Jl"i!rtHes and !S: 

iL a.aU"!HHf biJ ;1 ,IHH'Soi\ uhHe p~rfnr11lny dutie-s us}\ faru ~Htplo~ee; <J1' fHlH.~i't!d by •~ f:lrH enploy~e ~nil -ar•is.<:':l 
· uui: of and lll !:h~ co•H·se of l:H!ltlityrtent h~ <Hi !nsure4. 

EXCLUUDHS 

1. Coverige L: Person~~ Li!hility.doas not IPflP,to_liabilitg for s~okaes~, ~isease or d0ath_oF ! far~ ~nplogee 
~aleas a ur•ttea nat101 l! recerued by us U1tfi1a ~6 nontbs after the ena ot tht pol1CI paraod an uh1cft the 
Hl,jtll' Y OCOIJi'l'~ d. 

2. Co!Jerage !.. •· P~l·sonal Li:!!iility and C-over<l~~ ti ~· rl€dii:al Paytl>iHih to lltlwn do not 'i!~~ly to bodily irljot•y b.1 a 
fun ertplugee Ntplnyed in viohtliin t>J: the hH l-llth til~ knouhdge or <lppruval of an ll'I!>U1'ed, 

4. 

tQV~nge l -· t•cn•so~al Ua~ili~y _and CovN'<lfll! N •· !1e;Hcll1 P.<tlf\H1llt? to.r!tiH'!~'if d1'i _lHlt i.lp!Jl!l b~ puniti.%" O\' 
ex~mphry diltl<~ges Fm· bodtl!J UJUl'!J tu il fuH enplQg~e enphy~d HI vwhbon ot· the hn. 

t:over4ge Ll!Hlet• t.hi.s (l.'!ldm·s>Jl·Jf)lit do~s nat nppll) t(l li<i!lillt.g fOI' bodily inJury GMcludl.'d unrler· tll~ f~i'n 1.i <ibl1.-" 
lty Coverarte s~ctlnn <HH.l ~(It S~!.'ilifi.ca:Uy M'Jei'ed tHtd>?r th~~ Qiitloneti~Hit. 

tllHrJIT!DH 

This coviH''.IJle i~ 1iUbj\'}ct bl tiH! terH~ of the Fn'rl'! U l'Jbilltt! CtW(!1'<Hte Section MH! till-s ~ndorsenent doi<'~ fiil~~ 
in?rease the,Cov!raye L - Persanal ~lability liHit or .tb~ Cuve~age-n -.nedio~!.Pagneuts.ta Dtbars linit of the 
polu~y to t~bwli d: 1s <ltt.aiilt~d, anti an otlwr terus M t:htl rw1w9 not Hs cilnl·lH1t hel'ei-Hth =1pJtly. 

__ .::_}M--=-~-~--• --',,_,.._4,_. _e_~ ...... '------- secretary ___ (2-=--~-L_4_.,_..,., __ '-,~-..,-=-~---- President 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

lHHEHCRf.lf'f 

LIADILlTV CDUERAGE ONLY 

FARftDUNE~S/RRHCHDMNERS 
15·"04-1:1. 

CoVG1'a\)f: l - f!tll'l~Oli\\J. U<thili.t:~ ~11d CUI.JI:JT'il!:le f! ·- tl~dio<ll fi<IIHH.!nb> ta !H:IHH~ iif!~J.~ -l:o bodily ia~urg or p·roperty 
tbttige· a1•isiog out: of the ot-HH!rshiil~ a~intenance!, u~H:, :to<Jdinu or· vnlo<tdtng r,,· H~ flllhH'IH;)ft i.escl'ib~!d l1e.h\f.l: 

1. Uatararaft pauered bg an outboard Hotor or ooH&ination of outhoard notors totalling Hor~ than 25 hor1epouar. 

tlutnr f.l 
11ot!n· 0 
l"totot• C 
l1otln• !) 
!1otor F.: 
tlotoi' r 
l'lotor ti 
11otor H 

i·l•4)'~itp(HJei' M~l 
l)(;<l;r,;>iptii:Hl 

200HP l1ERCIJBY l'll.lTllE 

u~1 n~ ~, 
<H Iilli: ym.t) 

ile~~•n'i ption ai: 
M<~tl'!ror<~f't 

19'10" RANGER BOAT 

Altb vaspeot to u1teroraft wltb Inboard or Inboard/outboard Notor power or salllng ~essels, this insurance 
lloes not apply. 

<t. tn bodll!J iAJury ta an elin1oqtH1 of- an illsur~d <Hi. sing out nf llnd l n thf~ ct.nlrs~ \if ~mplour.~~!rt bg to~ 
iASUPed,.if tbe enplogee'~ p~incipal duti&& are ln aonneotion ulth nalfitefiance or usa ot uaterorafti 
01' 

b. Hhile t~~ watercraft is used to carry ptr5ons for a oharte or ~s re~ted to others. 

3. Aateroraft co~Honly knoun as Jet !kls or Yet Blkes. 

A. 
r~. 
c. 
1). 
L 
F. 
G. 
H. 

Engine slze<uc'sJ f.h1liei" 
<if not you) 

Der.1.w l ~t i. i.ll't of 
fbtt~1'til':Qft 

This eudorsaHeot doe1 not inorease the Coveragt L -Personal Llablllty liHit or t•e Coverage n- Nedioal 
PagHent& tD Dthert liuit of the pollog to uhloh lt i1 1ttaobed, and 111 other terns of tha· policy not in 
couflict hereuitb apply. . 

IHIF0-1.24 
(Ed, 4··95) 

___ (2=-6.._4_..,_.,., __ ~ __ "~-=-~---- President 
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CANCELLATION AND NONRENEWAL OF POLICY ENDORSEMENT 

This endorsement changes the Cancellation and Nonrenewal provision in the policy to 
which this endorsement is attached. 

Paragraph 2 under the CONDITIONS provision of the policy is hereby amended to read 
as follows: 

"2 Cancellation and Nonrenewal- You may cancel this policy at any time by 
returning the policy to us for cancellation and paying all obligations then owing by you 
to us. 

We may cancel this policy by written notice of cancellation delivered to you or mailed 
to you at your address appearing in the records of this Company at least 20 days before 
the effective cancellation date, which notice will include a writt(!t~xplanation of the spe­
cific reasons for cancellation. Proof of delivery or mailing is suffic£@5\~;roof of such notice. 

We refund premium or policy costs for the unexpired policy period o'it.:.'il'IJrorata basis. 
~···7 

Your return premium or policy costs, if any, will be refunded at the tim;·~f~ancellation 
<"····' ~ or as soon as practical. Payment or tender of the unearned premium or poU<Jy costs is not 

a condition of cancellation. 

We may cancel this policy for any reasonable cause during the first 60 days this policy is 
in effect, but after 60 days from the effective date of this policy. a notice of cancellation 
may not be issued unless it is based upon at least one of the following reasons: 

a. Nonpayment of premium or policy costs; 
b. Discovery of fraud or material misrepresentation made by or with the knowledge of 

the named insured in obtaining this policy, continuing the policy, or in presenting a 
claim under the policy; 

c. Discovery of acts or omissions on the part of the named insured which increase any 
of the hazard insured against; 

d. The occurrence of a change in the risk which substantially increases any hazard 
insured against after insurance coverage has been issued; 

e. A violation of any local fire, health, safety, building or construction regulation or 
ordinance with respect to any insured property or the occupancy thereof which 
substantially increases any hazard insured against; 

f. A determination by the director of the divison of insurance of the State of South 
Dakota that the continuation of the policy would jeopardize this Compay's solvency 
or would place this Company in violation of the insurance laws of South Dakota; 

g. Violation or breach by the insured of any policy terms or conditons; or 
h. Such other reasons as are approved by the director of the South Dakota Division of 

Insurance. 

If we elect not to renew this policy, we will deliver to you or mail to you at your address 
appearing in the records of this Company, a written notice of nonrenewal at least 30 days 
before the effective renewal date of this policy. Proof of delivery or mailing is sufficient 
proof of such notice." 

DSFM-110 
(ED. 06-08) 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • De Smet, South Dakota 57231 • (605) 854-3337 

STRHDARD WDRTGASE CLAUSE 

De1orlption ef Uortgaga Property: 

FARftDWNERS!RAHCHDNHERS 
15-0<i~tl. 

-· __ ,_ .. ______ J}!B:ll. P ~Ii~Jllili.~ ..... P r~ur.~ R T Y-......... ~ .. --.... -..... ~ ............ -·-~···-.......... " .. ~--~ .... ~---··· ... - ..... _ ...... -·-··-··--··· .. --.-....... -... --~---~ ................................ ~-· .... ~ ... . 
Loss of: d<Hiilge, H allll, under [HlllC\J, shaJ.l lH1 tnyalJll~ \:<.) 

fiRST Mt:SH::l~H l~wHK -·1H!1f''''t ......... -···-~···~~----·~-···-.. -··-·--·· .. ··~--.. -... ~--... --.... -..... ~···-
.. .["""[?.7.;~1[.::::=~~~=::::::::~==:::::~·--:::::::._~::~::::~::::.·~~~ 

~-:·;.·~·~·;;"""'~:~~-;~;;~·!~·:·~~-··:·~~--~~-~-~~·~;~-; t1¥;;""·~.P~~·~·;·· .. -~:;; .. -~:~ .. fil!;. l R~H~Jl~& iiS tG t:h0 ~:f.ASt Uf th~ l'HJd:g~q~e 
<or• t-rusttHl) oolu .. thr:·Nnn ~>h«H n~t b~ rnvaluhlted ~tl :any <Hit or. llN!Jeat of \:he:- t!\iFl:g~~C:~ or.nH~r uf the rHH\J.l\ 
described vr•tJ(l!i't~ 1 IH)Y'. ~Y <1lll! fonlgsur~ fll' ath.:n· pi'tWfiiHHllg? nr ~otici'i i~·f ~alil v·~~l~~tiif:q~~. i:b0 p1:a~ed:~, no·1· 
by ann lihl'fllge 1 n 1:ni:.' t1 U>! ol' <H.f!ll;li'Sh~p ut \~~~*~ lH'Oper·t~, r.or 11g 'tlll'') iWCU!Y«t wn il'i' dlt+ ll 'dlhf>e~; tur pur·p~)~'-"S 
l10l'l1! haZi1YtltH.!!l ttrall <!'!'~ ~\!l'i'!itb~d b~.J thi;; ~OJ.itil!i lJI'UVJ.i!0d, 'l:!Hrt i.n C\1'\Hf the 111.!1'1:!t~t)llr ln' 0 ~1'\Sl\<ill nlH!Il:lnt. to 
pay nng preHIUH due und&r thi' poli~y, the Hort~ag~e Cor trustee) 1hall, on deHaaa.· pa~ tbs ~~. -

· fl!'l}1Jilhtd {)1,so. that th* norti}<l\JIH~ (or tl'\ls~:~~~) sh<ll:i. 110t:if11 tlli~~ Cntljif.ll9 o{: unlJ (}hnnyi(.~~·lJ·· fHHlH~hlf m· 
nuGupancy m• ill\;re~~~ of h:tJz<n•d ~1hloh sh:ull c\HW ttl the llnuf.rl\edtl~t o·F s<ild 1tnrtgau01~ ~~Jr tt'ustliJ · ~~')11, un~.<:ss 
p~l'ltd:ted D!f thili- iW:Uo~, it slit.~ll be 1wf.ed th~!'BiH\ \'irul t.h~ t1ott.UllQti'w (or tJ•us{:l-)0) \'i.h:~H oa ~~ .• pau t[H; 
DPeHiun for such inoreas•• baz1rd for the terH oF the use thereDF;"otberuise this Dollag sfiall be~~ and ijold. 
' Th~s C1m.~an~ !'e!HH'IH~s. ~:hf.l r~~h~ to t!anod t.hls ~()Felt" <11.: an\!, Htle «s !J1'1Hiid~d hy ib> tentl>, hut in ~uch 
case this aolloy shall oontinus JR ~ore! for tbe beneFlt ooly of Ene Hortqaget (or trustee) for ten daq5 after 
notlae to the nortgugee Cor trustee) oF suoh oanoell1tion and shall tkma 6ease, and this Conpang sball iuve tbe 
r i Qht 011 lHw n~t lOit. bi t;anc~l this {1yl'eihHlllt. • , , . . . . 

dhen~u!r this Conpan~ shall ••• the nortg1gae ~ar trustee} an! sun for luss or danaau under ~-~~ pol&og, 
and shall olaiw that, as Eo the nbrEgagor ar buher, no llabllit, t.erefor existed, t&i1 Conpanq shill. to tbe 
extent of such p1~nent, b~ tbtreupun leqallq tubrugated to all.tha rights of tbe gartq to Ah~n such pagnent 
shall be nade, unaar all 1ecuritles hell as-oallateral to tha Hortaaqe •ebt, or nay· at"its option. pay t~ the 
nartgagee ~or trustee) tht A~ol~ pripcipal due or ~o gt~N_dua oh tie'nortgaqe oit~ lat~rest iOorued thereo~ to 
tha date of suoh pauuent, ana Shill thereupon rece1va a tull as9Iannent ani Eramster ot the nortgage aod ot tll 
SUCh oth~l' !l-0CUi'l'd~Si but. fii-' su!rrogatinn 5!Htl1 l!rPith' t!~to~ 1'A ~flt of tlH? lH:<rt.yi!IHH'f (or trtn>h1~) to rec-o<H)'f' th<' 
hill liiWUnt nf t.heiv· nlaitl. · · -

_ _j}M~~~~~;~,,~._~/t.~.~~~~~--secretary ___ (2_~_4_..,_.., __ '1"1 __ ~--=-~---- President 
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Da&oriptla~ oF Hortgage Property: 

De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • De Smet, South Dakota 57231 • (605) 854-3337 

STAHDAR~ NURTGAGE CLAUSE fARnUYNERS/RAHGHONHERS 
;t;H~'l-<U. 

2.90L~.L?..U!!.J.'.fi.fH~TIUL._ .... _ ... _ .. ~ ..... _._ ......... - .. ~··-·-~ .. - ........ -~ .. ~ ...... ~ ........ ,. .. _~··--,- ........ ~ ... -.. ~ .. -..... -._ .. _,,_,. __ .... _,_ ........ --......... - ..... - .. --... ·--~- ......... __ ,, .. _ .......... ~ ... .. 
Loss of danage, lf aag, under policy, &hall b1 payable to 

uortagee (or trustee) as interest nay app*aP, and this insurance as to the intevest of the Kortgaqea 
(Ul' tl'UJl.'b;:q~) (Hili} th!~r~in Sh1lll noi.: !H) iii'J!ilHilltil\l fly i:lilll ;mt tol' ili:~(Lf:'ct ilf til\·) tli)'ll,i~Q<'i(!(H' 0'1' l\~llHH' of tl\(..1 !Hthiil 
desoribed prop~rt~, nor. by aug forcl?iure or other prooiadings or iotiDe of ~ale r~laf .. l•g to. the p~opertg. nor 
D'J !HIIJ Ollrlllge !II thi-l l:lt,f.~ Of 1Wi1Bf5hli)·Of i:!l9 ll!'O(H~l't~, _1101• 0~ _th0 \)()C\J!)ut!nn Bf th(1 p1'~Hl1Si:S. tf'l' \lllT'~?l;r~·,; 
tJO'I'<! liaz;rrtio~s tlt<H1 ar•& p&Y'l'I~Ued. ~y t:u~ po.tl.~lli pi'OIHd·?~, tlrat 1n O<l}i•? t~B iHlrt~aga1'. 1 0r or-~r.er shul neglr~ct to 
(n'!y t~ny P~'iHI.l!lti du~ unde1· thts. po!u~y, trH? li<rn;tagN \o:r crusbft,:.) c,h~H 1 .,on llen:;nHJ. pny th,~ ~aM. . . . 

ProVIded 115D 1 that tbe nortpagee (DP trustee) shall not1fu tfi&s Lonpany ol aoq 6naage o~ ounershlp or 
ocoupancg or lnqrease,of b~zard u!iSh shall coHe to the knoNledie of said ~ortaagee for t~~stet) and, un1~ss 
pern1tted bg thli polaog, 1t thall be noted thereon aa4 the nortgagee <or trusfee) shall ·•tp deuand, pag the 
pl'etli!lll fill' S\!Ch i DOt'e<HH.•d hllz:dl'd for tiw t<Il'l1 (Jf the U!;f\' the!'etlf;' toth~ntlsit thi!l lHillCil .;;f111ll '--¥i? wull <H!d 'H) hi. 

Til~.; Ctl!ip:;lll!l l'e~fil'V~~s the r~ght: to Cu!HH<l thlii p<giay at :any_ ti.l·le a~• Pi'lPJi(!ed un. ibi t~tMs h!Jt. ln ·~~A>;;!t 
DIS! thiS polloy 1h1ll oont1~ue ~n for~e for the b!~et~t onlg of tna.nortgugae (or tru~tee) tor fen dn~~ att?r 
oot1ca to the nortqagaa <or trusteeJ ot such cancellatxoo ana shall tbea cease, and th1s Conpang sball nave tne 
ri~btA on llk~ natloe, to ca»cel this aqraenent. 

- ~henaver tbis Coupan1 shall p~u thi Hartaagee (or trustee) an~ sua fur loss or danase under this oolloq, 
and shall al~in that,.as to the norEgagor or iNner, no llabilfi~y.taer?for exi!ted, this Lonpany sh1ll, 'to tfi~ 
vxtent of suoh pagnent be thereupon legall• subrogated to all the r11hts or the party to uhon sue& pagn0ot 
sh~ll b1 nudt, unaer ail seour~tles.be~~ ~s~collat,ral to tba Hor~q1ge iebt 1 or.~au. ~t it~ optloa pay to the 
Mi'tY<~f)(H~ ~ol' tnnd:itr~) thi1 l·!~OJ(~ Pl'!IHl!p<il lllJi'l t.:.!' ~o 9fi.HI \1~1~ on ~he li.{H'k9il~*, rn.:h i.i\<:~l'(%t <iCO!'\H~~ th~N:un t:p 
\:h~ da·ct:- of !'.UCh P<IIHiP.nt 1 11na sl1<1l1 t!wr~upon 'f(HiiH'J~ ~ Fun as~ugm1ent <~nil tnnr,f«>T' of· trw l'liHt<Jii9P- and of <~11 
suoh otbtr seourltlis; but no subrogation shall lnpalr the rig•t af the nortg~aee (or trustee) ~o recover the 
full <HHHJnt of ·tiHlil' ohiu. · · ~ 

___ (2=--... _L_4_~_"7?1 __ "" __ "1-=-~---- President 
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De Smet Farm Mutual Insurance Company 
OF SOUTH DAKOTA 

Box 9 • DeSmet, South Dakota 57231 • (605) 854-3337 

STANDARD HDRTSAGE ClAUSE FARMDUHERS/RAMCHDNNERS 
LHl4-1l 

DesoriptJon oF nortg1ge Property: 

2009 JD 9760 CONbiHE 
..... , ....... ...,.-... ..... h~-._..,,__, ........ ._ .. _, __ ,,,,.,,........._~ .. ...._.,, __ ~I" ........ "'""" .......... H .. O .......... ~ ..... ,.....,, .................. ._.,...~._,....,...~ ...................................... _,, .. .,.,.....,L,_,.,U,. ..... IOirtT ....... I .. ~g----,..,...._.-.. ,, .... ,_, .... ~,--- ....... -... -....... _,...,,., .. ,.,_ . ., ..... _, __ ... ~ ................. . 

Los~ of dan;ge, !F any, under policy, shall be pagable to 

Hortagee <or tru5tae) as Interest naQ ippear, aad this iasurance, 11 to the interest of the nortgaqee 
Cor trustee) onlg therein shall not bt l~uai1dated •• 1nu act or neuleot of tbe nort agor or o~»ar af the w1thln 
described propert11 nor bq any forclasure or other ~rooiedings or ~otioe of sale re ~ting to the property, nor 
by any chattg~ in \:na l:itlr:"or ot-ttW'f~h.ij! nf thg. /)T'Ov(11'h nor ~:J tl!Q otmupnt.\oli ~Iff pl'<m.ises for ~\l!')HH~~~:<J 
1101'1-! hal'lrdo~s th:t~n arti' Il11'1'l!tb~d. by tni'> ~uli>~lP Fi'odded, t:haE ill, niise tlio t1o1•tga;~ ;1··~· o~tnH shall n~§lect t:o 
!Hi§ illiU pNltHUtl dUll under ~:h.l!> poJ.h:-y, tht·~ l'lf.lrtgit~ee (nr ·l:l'uste(~) -sn:ull, 1.1n de!Hirtdc~. p~~~ S<lt!lt. 
· Provided also, that the nortgagea (or truttee) shall notifu this Conpan at 10- -~ aage of OM~ershil or 
occvp<~ncy or ln~Y'i?IS«>_ut: h~ztrrl! !-tfdoli shall cmtt: h1 l:!H~ knol-lledge of s;1id t·wr~9ilg~e ~err. P-t'~e~} and, unl~i~'ll 
p~T'tld:t\~ij by t!IB polJ.Cy 1 d: sh::JJ.l hB- noted tll<'!i'~I.HI <!lid th~ !Hlfrylg~\1' (0\' b'tHit~~} slJ<ll.l *[go dt!ti\HHi. ~~~~ tl\>2 
{l1'iWllm fo1• sur;h i ncr~:as~d lntz<rrd f:ol' tlH~ t~'!'li of thi~ use tiH~'t't>i)f; o'i: ilf!fl.iiS<~ this IH!licq :; h ~~~'<'It. IH!ll. and v-~ld. 

'fh~s Co~w\ny re!Hn·v~s, ~he r~ght l:o e~nor.l thi11 po~.l·:;y at ill~ll, tin(,) <~t> !i'NVided IJQ ih t~rtJ): lHJt in ~u;;b 
OUif tha l)O.I.log ~~!tall con·cuwH 111 t·on.lt~ 1·1H' tb~~ uitneflt only of ~:ne rt01'tij<IOiH! <ur husb~e)· to11' .!-.·~ di!t~s <t-H:~n· 
n~tlce to t~a n~r~gagee Cor trustee? of such eanoellation and shall then ~tile, and this Conpang~ftill iave t~e 
I'ight, Oil ld<e IH~tlCe, i:o G<JJHl@l tli.IS <HJl'!t!!IHHit. 

Abenaver.thl~ Coupanq sh~ll pay thi Hortg1gee (or trvst!e~ a•• suH for_loss or,d~Haqe under t~~s polio9, 
~nd shall cla1n tnat, as fo tna nortgagor or ouner, no llabalatg taerefor ex1sted, this LOllpanu &ha£11 to tn~ 
Hxhn1t of sUIJh p#ytH:nl:, ~e tlleT'fHi(lOfi 10 gally :.oulH'ugat{f(i to aH til*i rights of the p::n•ty to l-l~iitl suc11 il'<~!.ll'lent 
ahall be nade, under all seourlties field as oollateral to tbe nortqage aabt, or naq at its option, DBQ to the 
nortgagee (or trustee) the Hhole priacipll due or ~o groM~·~~ no tfie'nortga.e, uith-int~rpst accrued the~eoo to 
tile G<lt~ of suoh_P?YI1flnt, <liHl !l!raJ.l tht}~'fi11pnn l'i!O~lve.<i ,l'ulJ..<tssiglH'Wnt ~Iii.! n'<HISf~y of d1~ t1~t·~:gagfl nfltll..if uP 
suufi nhl'!r s~Olll'!t~esi ~~t no s.ubrogat~on sh{i.ll Hlp<li.'l" tf\0 l'l.gnt o.f. th;: uortgHg~B tor tru!n:eeJ to !'f?Mver tn~ 
full anoont of theJr ola&n. 

RICH~RD J DR-LDRAYNA PAPDUSEK 
19130 PAULSEN RD . 
QUINU SD 5?7'15 

___ c;l_,_L_4_..,_"7'n __ ~ __ l't_:_~ ____ President 
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DEPOSTION OF:  RICHARD PAPOUSEK

RAPID REPORTING (605) 343-0066 Page 1 to 1

STATE OF SOUTH DAKOTA  )  IN CIRCUIT COURT
 )

COUNTY OF PENNINGTON  )  SEVENTH JUDICIAL CIRCUIT

 )  File No. 14-959
RICHARD PAPOUSEK and  )
LORAYNA PAPOUSEK,  )

 )
 Plaintiffs,  )

 )  Deposition of:
 vs.  )

 ) RICHARD PAPOUSEK
DeSMET FARM MUTUAL INSURANCE  )
COMPANY OF SOUTH DAKOTA,  )

 )
 Defendant.  )

)

 BEFORE:  Jeanne Speck Quinn
 Court Reporter and Notary Public
 Rapid City, South Dakota

 DATE:  April 24, 2015 at 9:30 a.m.

 PLACE:  Bangs, McCullen, Butler,
 Foye & Simmons
 333 West Boulevard
 Suite 400
 Rapid City, South Dakota

APPEARANCES:

Representing the Plaintiffs:  MR. MICHAEL M. HICKEY
 Bangs, McCullen, Butler,
 Foye & Simmons
 333 West Boulevard
 Suite 400
 Rapid City, South Dakota

Representing the Defendant:  MS. JESSICA LARSON
 Beardsley, Jensen &
 VonWald

 4200 Beach Drive
 Rapid City, South Dakota

Also Present:  Mrs. Lorayna Papousek
 Plaintiff
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DEPOSTION OF:  RICHARD PAPOUSEK

RAPID REPORTING (605) 343-0066 Page 2 to 2

I N D E X

WITNESS: PAGE

RICHARD PAPOUSEK

 Examination by MS. LARSON  3
 Examination by MR. HICKEY  32

EXHIBITS:  MARKED ON PAGE

Exhibit 10 - DeSmet complaint form,
DeSmet-65  17
Exhibit 11 - DeSmet Farm Mutual Farm

Owners-Ranch Owners Policy, DeSmet-1 thru
DeSmet-64  19
Exhibit 12 - AgWeek article (3 pages)  24
Exhibit 13 - Ag-at-Large article (3 pages)  26
Exhibit 14 - AgWeek article, Winter Storm  

Atlas one year later (3 pages)  29
* * * *
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DEPOSTION OF:  RICHARD PAPOUSEK

RAPID REPORTING (605) 343-0066 Page 3 to 6

3

RICHARD PAPOUSEK,1
called as a witness, being first duly sworn, testified as 2
follows:3
EXAMINATION BY MS. LARSON:4

Will you please state your name and address for the 5 Q

record.  6
Richard Joe Papousek, 19730 Paulson Road, Quinn, South 7 A
Dakota 57775. 8
Have you ever had your deposition taken before? 9 Q

Yes.10 A
When was that? 11 Q

Three years ago. 12 A
And what action was that taken for? 13 Q

It was insurance claim on preventive planting for a 14 A
neighbor. 15
Were you involved in that lawsuit? 16 Q

No. 17 A
Okay.  So with that deposition and you observing the 18 Q

other depositions that have been taken in this case, 19
there's just a couple things that I'd like to go through 20
with you to remind you.  The court reporter is taking 21
everything down, and so we have to be careful to answer 22
out loud.  And I will try to ask good questions, but if 23
you ever are confused or not sure what I'm trying to ask 24
you, please let me know and I'll be sure to clear that 25

4

up.  1
And if you answer one of my questions, I'm going 2

to assume that you understood what I was asking you; is 3
that --4
Okay. 5 A
Great.  How long have you lived at your current 6 Q

location? 7
Since 1989. 8 A
Where did you live before then? 9 Q

Two miles south of the current address. 10 A
Okay.  Have you always been involved in the ranching 11 Q

business?  12
Yes.  13 A
Have you ever had any outside employment? 14 Q

In high school and college. 15 A
What did you do in high school and college? 16 Q

Worked in a service station and a mobile home sales lot. 17 A
Where did you go to college? 18 Q

Redding, California, and Chico, California. 19 A
Where were you born? 20 Q

Martin, South Dakota. 21 A
Earlier your wife indicated that you've been married for 22 Q

22 years; is that correct? 23
Correct. 24 A
Do you have any children? 25 Q

5

We have one, and she has two, and I have one. 1 A
What are their names? 2 Q

Evan, Rhiannon, Meghan, and Lissa. 3 A
Are any of your children involved in the ranch business? 4 Q

Yes.5 A
And which children are involved? 6 Q

Evan and Lissa.  7 A
And what do they do?8 Q

Mainly they are like an employee. 9 A
Ranch hand? 10 Q

Yeah.  Yep.  They're not involved in the business end of 11 A
it or anything like that. 12
And I asked your wife is this a sole proprietorship 13 Q

business? 14
Yes.15 A
And you and your wife are the only owners? 16 Q

Yes.17 A
How much land do you own? 18 Q

6,000 acres. 19 A
Do you lease any of that property? 20 Q

No. 21 A
Do you lease other land that -- 22 Q

Yes.23 A
How much land do you lease? 24 Q

Approximately 8 to 10,000. 25 A
6

And what does your operation include?  And I'm asking, 1 Q

you run a cattle operation; do you grow crops also? 2
Crops and livestock. 3 A
What crops do you grow? 4 Q

Wheat, corn, millet, milo. 5 A
And what does your livestock operation look like?  Are 6 Q

you -- do you have any dairy cows or is it all beef 7
cattle? 8
All Black Angus cattle. 9 A
Black Angus.  How many head of cattle do you run at this 10 Q

time? 11
Approximately 4 to 450 mother cows, and approximately 12 A
400 head of yearling heifers. 13
If I could take you back to, let's say, October 1st, 14 Q

2013 --15
Uh-huh. 16 A
-- how many head of cattle did you have then, if you can 17 Q

recall? 18
The figures would be close to what I have now.  I, you 19 A
know, can't recall exactly. 20
Would it be a similar breakdown with the 4, 450 21 Q

mother -- 22
Oh, yes.23 A
Where were the cattle located at that time?  And when I 24 Q

say "at that time," I mean immediately prior to the 25

APP: F, P. 3
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DEPOSTION OF:  RICHARD PAPOUSEK

RAPID REPORTING (605) 343-0066 Page 7 to 10

7

storm.  1
The corner of Big Foot Road and Highway 14 on the south 2 A
side of 14. 3
Were they all pastured together? 4 Q

Yes.5 A
And was this on property that you owned or that you were 6 Q

leasing? 7
Lease. 8 A
I'm going to start asking questions about the storm now.  9 Q

Okay. 10 A
To the best of your recollection, could you describe how 11 Q

you recall the storm starting and did it start with 12
rain? 13
A lot of rain. 14 A
Do you remember when it started snowing? 15 Q

I do not remember the date.  It was in the middle of the 16 A
night probably. 17
Did you do anything with your livestock, with your 18 Q

cattle, after the storm started? 19
While it was raining we made sure they were in the 20 A
shelter of the creek. 21
Where is that? 22 Q

In that pasture. 23 A
Okay.  Can you describe the shelter of the creek? 24 Q

Just trees and draws. 25 A
8

What creek is that?  Does it have a name? 1 Q

I don't think that creek has a name.  I really don't. 2 A
How often did you go out to see the cattle? 3 Q

We were with the cattle every day. 4 A
Were you ever snowed in, in your home? 5 Q

No. 6 A
Did your home ever lose electricity? 7 Q

Yes.8 A
And was that throughout the operation, throughout the 9 Q

farm, or the ranch, or was it just the home? 10
Throughout the whole building facilities. 11 A
Okay.  You indicated that you were with the cattle 12 Q

throughout the storm.  I'm assuming this was an 13
off-and-on basis, or were you -- 14
No.  We aren't with the cattle continuously.  I didn't 15 A
know if that's what you meant, but, no, we were with the 16
cattle prior to the storm, you know, during the day. 17
At what point did you find out about any of the cattle 18 Q

deaths? 19
Approximately noon to 1 o'clock the next day. 20 A
I'm going to ask a question that you may not remember 21 Q

the answer to.  It's my recollection that the storm 22
started on the evening of October 3rd with the rain.  23
Does that sound right to you? 24
It was in that -- I'm not positive on the dates. 25 A

9

Okay.  If we say it started on the evening of 1 Q

October 3rd, when you say noon the next day, do you mean 2
the 4th or do you mean the 5th? 3
The 4th. 4 A
So the day after the rain started, by noon the next day 5 Q

you already knew about some cattle deaths? 6
Yes.7 A
Did you know the extent of the deaths at that time? 8 Q

No. 9 A
How did you find out about the cattle who had died? 10 Q

I had a neighbor call me and tell me we had dead cattle. 11 A
Which neighbor was that? 12 Q

Roger Fourtune. 13 A
Could you spell the last name? 14 Q

F-O-U-R-T-U-N-E. 15 A
How did -- did Roger tell you how he knew that the 16 Q

cattle had -- 17
He lived close -- he lives close to where the cattle 18 A
were. 19
So he had seen them? 20 Q

Yes.21 A
And what did he tell you? 22 Q

Just we had dead cattle. 23 A
Did he tell you why he thought they died? 24 Q

No. 25 A
10

When did you go and see the cattle yourself? 1 Q

Around noon to 1 o'clock that -- the day we're speaking 2 A
of. 3
And can you describe what you saw when you went out 4 Q

there? 5
Dead cattle laying all over. 6 A
Did you have a count at that point of how many were 7 Q

dead? 8
Oh, no. 9 A
What did you do that day when you saw the dead cattle? 10 Q

We tried to help anything that was live. 11 A
Were you able to save any? 12 Q

No. 13 A
When you say "we," who was with you? 14 Q

My hired man. 15 A
And who is that? 16 Q

Dan Paulson. 17 A
Does Dan still work for you? 18 Q

Yes.19 A
Could you tell how the cattle had died? 20 Q

No. 21 A
How much snow was on the ground at that point?22 Q

It was hard to tell because it was blowing and, you 23 A
know, it varied. 24
Where you found the dead cattle, were there 25 Q
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DEPOSTION OF:  RICHARD PAPOUSEK

RAPID REPORTING (605) 343-0066 Page 11 to 14

11

accumulations of snow there? 1
Some of them.  Some of them not. 2 A
There were drifts? 3 Q

Yes.4 A
What mode of transportation were you on when you were 5 Q

out looking for these cattle? 6
Pickup. 7 A
And you were able to get around okay in a pickup? 8 Q

Yes.  We also had a tractor there for feeding them, the 9 A
survivors. 10
How long, whether it was that day or several days later, 11 Q

did it take you to determine how many cattle you had 12
lost? 13
It was several days later. 14 A
Were the cattle found in one location? 15 Q

No. 16 A
Where were they found? 17 Q

From the pasture to three miles south of the pasture. 18 A
Were they found strung out through that whole stretch or 19 Q

were they found in clumps?  Can you describe that a 20
little bit more? 21
It varied.  They're -- you'd run into a group of them or 22 A
else they'd just be randomly laying. 23
Did you find all of your cattle? 24 Q

Yes.25 A
12

Were you able to determine at some point the total lost? 1 Q

Oh, yes.2 A
And how many total cattle did you lose in the storm? 3 Q

Total cattle --4 A
Yes.  5 Q

-- insured, or total cattle?  6 A
Total cattle.  7 Q

290. 8 A
And now would you break those down into the separate 9 Q

kinds of cattle that were lost, if you could? 10
I cannot break the cows and calves down, but there were 11 A
93 head of bred heifers.  The rest were in cows and 12
calves. 13
So of the 197 cows and calves that were lost, do you 14 Q

recall whether you lost more cows or more calves? 15
I think it was more cows. 16 A
Of the 93 bred heifers that are at issue here, can you 17 Q

tell me the locations of where you found the deceased 18
cattle? 19
In that zero to three miles. 20 A
And were they, were the 93 bred heifers, in a group or 21 Q

were they spread out over the --22
They were spread out. 23 A
These 290 were -- they were not separated by any fence 24 Q

or they were all in the same pasture? 25

13

The cows and calves were in a separate pasture. 1 A
And the bred heifers, were they in the same creek 2 Q

shelter at the start of the storm? 3
All the bred heifers were, yes.4 A
Okay.  Are you surrounded by other ranches --5 Q

Yes.6 A
-- in your location?  Did your neighbor sustain similar 7 Q

losses? 8
Yes.9 A
We are here to determine the cause of death, 10 Q

essentially -- well, no, that's not right.  I apologize.  11
We're here to talk about drowning, basically.  12
Okay. 13 A
You have, in your Declaratory Judgment action, alleged 14 Q

that these 93 head of bred heifers drowned.  15
Correct. 16 A
And that was the cause of their death.  When did you 17 Q

first form the opinion that the cattle drowned? 18
When I hired Dr. McConaghy. 19 A
When was that? 20 Q

Oh, a week, 10 days after the storm. 21 A
You were present yesterday during Dr. McConaghy's 22 Q

deposition; correct? 23
Yes. 24 A
And you heard him testify that he came to your location, 25 Q

14

came to the ranch, to look at these cattle on 1
October 16th, 2013; correct?  2
Correct. 3 A
Is that your recollection also? 4 Q

Yes.5 A
Did you contact him prior to that time? 6 Q

Maybe two or three days prior. 7 A
Why did you call him? 8 Q

To determine the cause of death on the heifers. 9 A
Were you present with him when he came out to the ranch 10 Q

and posted the cattle? 11
Yes.12 A
How many did he post? 13 Q

7 to 10. 14 A
Okay.  And when you and I say "post," we're taking about 15 Q

the necropsy? 16
Right.  Right. 17 A
Okay.  So prior to Dr. McConaghy coming out and 18 Q

performing the necropsy, you had no opinion on how the 19
cattle died? 20
We suspicioned they drowned. 21 A
And what made you form that suspicion? 22 Q

As the one picture shows, the fluid coming from 23 A
nostrils. 24
Do you have any training in veterinary science? 25 Q
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No, ma'am. 1 A
Okay.  Who was your normal veterinarian? 2 Q

Bill and Norma Headlee. 3 A
Will you say that again? 4 Q

Bill and Norma Headlee. 5 A
Okay.  Did you contact them after the storm? 6 Q

No. 7 A
Why? 8 Q

I wanted a vet -- Bill and Norma has been my 9 A
veterinarian all my life.  I wanted an outside vet to 10
come in and give me the honest opinion.  I didn't want 11
any connection. 12
Where did you get Dr. McConaghy's name from? 13 Q

He worked a few horses for us. 14 A
Had he posted any of your neighbor's cattle? 15 Q

I believe so. 16 A
Do you know if he posted any of them prior to coming to 17 Q

your residence? 18
I do not. 19 A
Did you tell Dr. McConaghy that you wanted him to 20 Q

determine whether or not the cattle drowned? 21
I wanted a cause of death. 22 A
Did you discuss drowning with him at all prior to him 23 Q

posting the cattle? 24
No. 25 A

16

Is it accurate to say that you, yourself, could not 1 Q

determine how the cattle died?  2
That's correct. 3 A
You had to have Dr. McConaghy come in and tell you? 4 Q

Correct. 5 A
At what point did you contact DeSmet? 6 Q

Shortly after the storm. 7 A
Do you recall who you spoke with? 8 Q

Galen Niederwerder. 9 A
How many conversations did you have with Galen? 10 Q

Oh, two or three maybe. 11 A
And what did he tell you?  12 Q

He said the cattle were covered for drowning. 13 A
And this was before the vet came out; correct? 14 Q

Correct. 15 A
Who else did you speak with at DeSmet? 16 Q

There was an adjuster at my place. 17 A
Do you recall his name? 18 Q

I do not. 19 A
Do you recognize the name Steve Schlechter? 20 Q

Yep.  That's him.  I'm terrible on names. 21 A
Yeah.  Do you remember when he was out to your place? 22 Q

Shortly after the claim. 23 A
And that was also before Dr. McConaghy was out there? 24 Q

Correct. 25 A

17

Do you remember conversations you had with 1 Q

Mr. Schlechter? 2
He showed me the policy.  Not a lot of the conversation.  3 A
He asked me if any were submerged in water. 4
And what did you tell him? 5 Q

No. 6 A
And none of the cattle were submerged in water; correct? 7 Q

Correct. 8 A
None of them were in the creek? 9 Q

There was some in the creeks. 10 A
But there -- they were not submerged in the water? 11 Q

No. 12 A
Did all of the cattle die from the same cause? 13 Q

I believe so. 14 A
Okay.  At least the 7 to 10 that were posted, 15 Q

Dr. McConaghy didn't give any indication that any of 16
those died of different causes? 17
They were all the same cause. 18 A

(Exhibit 10 marked for identification.) 19
I'm going to show you what we have marked as Exhibit 10.  20 Q

Okay. 21 A
Can you tell me what that is? 22 Q

It looks like a complaint form for my policy. 23 A
Did you fill this out? 24 Q

I do not recall. 25 A
18

Let's go through it and make sure that the information 1 Q

on it is accurate then.  2
Okay. 3 A
It says that it's dated January 10th, 2014.  Is that 4 Q

your recollection of when you would have filed a 5
complaint with the Division of Insurance in this matter? 6
It would be around there. 7 A
Then if we go down to complaint text this indicates, as 8 Q

you have stated, that you lost 93 head of heifers in the 9
Atlas blizzard, and that you had a veterinarian post 4 10
head of the heifers with the result being drowning.  11

Do you recall why there's a discrepancy in the 12
numbers? 13
I do not.  There were a lot of numbers thrown around in 14 A
my head at that time. 15
Sure.  And we may be able to get that information more 16 Q

accurately from the veterinarian's notes; is that 17
correct?  18
That's correct. 19 A
Okay.  If he has a number in his notes of how many 20 Q

cattle he posted, is that likely the number that were 21
posted that day? 22
Yes.23 A
If we move on, this complaint also says that none of 24 Q

these heifers were submerged in water.  They drowned 25
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standing up.  1
Is that an accurate reflection of what you had 2

stated to the division? 3
Yes.4 A
And you still agree with that? 5 Q

Yes. 6 A
(Exhibit 11 marked for identification.) 7

I'm going to show you what's been marked as Exhibit 11.  8 Q

I only have one copy of the Exhibit 11, so you may need 9
to share with your attorney.  This is a copy of the 10
insurance -- excuse me -- the insurance policy that was 11
in place at the time of the storm.  I'm going to ask you 12
to turn to the Bates stamp on the bottom, if you see 13
they're DeSmet and followed by numbers.  I'm going to 14
ask you to turn to Page 6.  15
(Complied.) 16 A
This appears to be the Declarations page of your 17 Q

insurance policy.  Does that look right to you? 18
Yes.19 A
And if you look under E, Unscheduled Farm Personal 20 Q

Property (Blanket) --21
Uh-huh. 22 A
-- it appears that you paid premiums for unscheduled 23 Q

farm personal property coverage; correct? 24
Correct. 25 A

20

I'll ask you to turn the page, and if we look at the 1 Q

blanket farm personal property, the second item from the 2
bottom in the first column are these yearlings, 500 at 3
$1,200? 4
Yes.5 A
And the 93 bred heifers that we're talking about in this 6 Q

lawsuit, this is where you are seeking coverage; 7
correct? 8
Correct. 9 A
Were you familiar with your insurance policy prior to 10 Q

this litigation? 11
Mostly. 12 A
I'm going to have you turn then to Coverage E, which 13 Q

starts on Page 41.  14
(Complied.) 15 A
And this begins the Coverage E - Unscheduled Farm 16 Q

Personal Property (Blanket), which is the coverage that 17
we were just talking about, the premium being paid for 18
on the 500 head of heifers.  19
Okay. 20 A
And if you turn to Page 42, under the Farm Perils 21 Q

Section, this section has -- I'll go ahead and let you 22
read the first paragraph under the Farm Perils Section.  23
You don't have to read it out loud.  Just read it to 24
yourself.  "This policy insures..."  25

21

(Complied.) 1 A
So is your reading of that consistent with mine where 2 Q

now this list is going to tell you the coverages for 3
your blanket property? 4

MR. HICKEY:  I'm just going to object.  I think 5
that calls for a legal conclusion.6

MS. LARSON:  Sure.  7
MR. HICKEY:  But to the extent that you understand 8

it, that's fine. 9
That is my opinion.  It's worded in a lot of words that 10 A
are legal. 11
Okay.  If we could just look at Paragraph 2, Windstorm 12 Q

or Hail, This does not cover loss.  And then your policy 13
lists various items that are not covered under your 14
policy.  Could you read (a)? 15

MR. HICKEY:  Well, just for the purposes of the 16
record, the documents speaks for itself.  But go ahead 17
and read it. 18
I just want to give you a chance to read it before I ask 19 Q

a question about it.  20
(Reading document.)  Okay. 21 A
Were you familiar with this provision of the policy 22 Q

prior to the storm? 23
No. 24 A
Okay.  And then also (c) under No. 2.  25 Q

22

(Reading document.)  No, again. 1 A
No, you were not familiar with that provision? 2 Q

No. 3 A
Did you discuss these provisions with anyone at DeSmet 4 Q

while they were adjusting this claim? 5
Steve brought this out to me. 6 A
Did he go through these provisions with you? 7 Q

He read them. 8 A
Okay.  Did you discuss -- did he tell you the day that 9 Q

he was at your house that there was no coverage for the 10
cattle that had died? 11
Not unless they drowned. 12 A
Let's go through that a little bit more carefully.  So 13 Q

Steve came to your place, talked about the insurance 14
policy with you.  What did he tell you about your 15
coverage? 16
He said they had to be submerged in water to drown. 17 A
And you had already told him that they were not 18 Q

submerged in water; correct? 19
Correct. 20 A
So at that point did he deny coverage? 21 Q

Yes.22 A
So when Steve had left that day, you had the 23 Q

understanding that your insurance company was saying 24
there was no coverage for the cattle that had died? 25
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He told me they did not have coverage for -- they have 1 A
coverage for submerged in water, the definition of his 2
drowning. 3
Did you ever speak with anyone at DeSmet after Steve 4 Q

left your house that day? 5
I don't believe so. 6 A
Did you ever provide the results that the vet gave you 7 Q

to DeSmet? 8
No.  Not that I remember. 9 A
I'll have you turn the page to Page 43.  10 Q

(Complied.) 11 A
If you look at No. 12.  12 Q

(Reading document.)  Okay. 13 A
This is the provision that indicates that livestock -- 14 Q

when this policy covers livestock, it shall include loss 15
of said livestock by electrocution, drowning, and then 16
it goes on to include other items.  And so this is the 17
provision of the policy that you have made your claim in 18
this case; correct? 19
I believe so, yes.20 A
We may talk about this policy later, but I'll let you 21 Q

move it aside for right now.  22
Okay. 23 A
So I may have asked this question already, but after you 24 Q

spoke with Steve Schlechter at your house that day, did 25
24

you ever have any contact personally with anyone at 1
DeSmet? 2

MR. HICKEY:  You did ask that.  But you can answer 3
it again.  4
I don't recall having any contact with anybody. 5 A
Okay.  6 Q

(Exhibit 12 marked for identification.) 7
I'm going to show you what's been marked as Exhibit 12.  8 Q

I will tell you that this is an article out of AgWeek 9
that I printed, and the printout looks different than it 10
does if you were to go onto the computer screen.  The 11
picture printed out separate.  It was included in the 12
article on the computer.  13

If you look at the first page of the article, is 14
this you --15
Yes.16 A
-- in the picture?  17 Q

The picture indicates that in the caption that it 18
was photographed on October 15th, 2013.  Is that your 19
recollection? 20
It has to be close in there. 21 A
And do you recall if you were interviewed on that same 22 Q

day? 23
Yes.24 A
The caption of the picture says that 110 cows and 88 25 Q

25

calves died drifting away from the "wall of the 1
Badlands" where they became disoriented and plummeted 2
their deaths.  3
This is correct. 4 A
Are any of these cattle in the 110 cows and 88 calves 5 Q

included in the 93? 6
No.  These are separate pasture. 7 A
And so these cattle fell off a ridge; is that correct?  8 Q

And --9
No.  They just went in here and couldn't get out. 10 A
Okay.  So when it says, "plummeted to their deaths" -- 11 Q

Yeah, drama. 12 A
Okay.  13 Q

MR. HICKEY:  Gotta sell the AgWeek some way, don't 14
we?  15

THE WITNESS:  Yeah.  16
So then if you could turn to the next page, and you 17 Q

believe that the interview was the same day the picture 18
was taken? 19
Yes, as I recall. 20 A
If you could look actually on the last page of this 21 Q

exhibit towards the end of the article it says, Papousek 22
says the losses are hard to figure out.  I'm pretty sure 23
they drowned standing up, he says of his cattle, but 24
these insurance companies do not want to define 25

26

drowning, Papousek says.  1
They think drowning happens in a dam.  I've talked 2

to professionals, veterinarians, that say that isn't 3
necessarily the definition of drowning.  4

What veterinarians had you talked with at this 5
time? 6
At that time I might have talked to Jim McConaghy -- no, 7 A
I did not talk to Jim.  I talked to Jim Wolf. 8
Who's Jim Wolf? 9 Q

A veterinarian out of Fort Pierre, South Dakota. 10 A
And what did he tell you? 11 Q

There are various ways of drowning. 12 A
And this was prior to you having any of your cattle 13 Q

posted; correct? 14
I believe so. 15 A
You said they drowned standing up.  Is that something a 16 Q

veterinarian told you? 17
No.  That was my belief. 18 A
Okay.  Did you talk to any other vets? 19 Q

I don't believe so. 20 A
How did you know Jim Wolf? 21 Q

Personal friend. 22 A
(Exhibit 13 marked for identification.) 23

I'm showing you now what's been marked as Exhibit 13.   24 Q

This is an article printed from Ag-at-Large.  Is that 25
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you in the picture on the first page of Exhibit 13? 1
Yes.2 A
And where are these cattle in the picture located? 3 Q

About 8 miles west of where the heifers were at. 4 A
Are these cattle in the picture cattle that you had 5 Q

owned? 6
Yes.7 A
If you turn the page, the caption says that this was 8 Q

taken on October 15th.  Is this a separate person than 9
the one that interviewed you for the AgWeek article? 10
I only interviewed with one person. 11 A
Okay.  12 Q

I've never seen this article. 13 A
On the second page there's another photograph.  Is that 14 Q

you, as well? 15
It looks like it. 16 A
And the caption of that picture says, I photographed 17 Q

Richard Papousek talks on the phone on October 15th 18
about what constitutes a, quote, drowned, end quote, 19
beef animal for insurance purposes.  20

Do you recall when this photograph was taken? 21
I don't.  He took pictures that day we was out there, 22 A
but I don't recall even who I'd have been talking to. 23
So on October 15th, if this caption is accurate, you 24 Q

don't remember who you were talking to in this phone 25
28

call? 1
No.  I make a lot of phone calls. 2 A
And the caption is saying that it was trying to figure 3 Q

out what constitutes a "drowned" beef doesn't help 4
refresh any memory or --5
I talked to Jim Wolf about it and he offered a 6 A
professional opinion.  Everybody has their own opinion.  7
It could have been a fellow rancher I was even talking 8
with.  I'm not sure. 9
This would have been prior to when Dr. McConaghy was at 10 Q

your property to do the necropsies? 11
I believe so. 12 A
You said everyone has their own opinion and that you 13 Q

talked to other ranchers.  Who are the other ranchers 14
that you talked to? 15
I can't give you all their names.  You get around 16 A
ranchers and they all just bullshit. 17
Did any of your other neighbors or rancher friends that 18 Q

you talked to have issues with their insurance companies 19
about the definition of "drowning"? 20
Yes.  Farm Bureau paid my neighbor right on the spot. 21 A
Who's that neighbor? 22 Q

Pat Guptill. 23 A
Do you know what his insurance policy said? 24 Q

No, I don't know his policy.  That's not my business. 25 A

29

Do you have any -- have you had any other conversations 1 Q

with other ranchers regarding this issue about drowning 2
and what "drowning" means? 3
Just in conversation. 4 A
And who are those ranchers? 5 Q

There again, there's various talk, you know.  Just 6 A
neighbors, you know, passing.  You know, you just have a 7
conversation.  That's why I wanted a professional 8
opinion.  That's why Dr. McConaghy was hired. 9
So these conversations about what drowning was happened 10 Q

before Dr. McConaghy was there? 11
It was suspicion then. 12 A
And if he was out on the 16th, that would have been 13 Q

12 days after the cattle had died? 14
Yes, approximately. 15 A

(Exhibit 14 marked for identification.) 16
I'm going to show you what's been marked as Exhibit 14.  17 Q

This is an article from AgWeek.  It appears it was 18
published October 6, 2014, and it's called, Winter Storm 19
Atlas one year later.  20

Do you recall giving another interview to AgWeek 21
about the storm a year after? 22
They called me. 23 A
I just have a couple of questions, and I'm going to 24 Q

refer to all of these articles, just to clear things up.  25
30

In the first article, which is Exhibit -- 1
12. 2 A
-- 12, on the caption here it says the cattle losses 3 Q

were 110 cows, 88 calves, and elsewhere he lost 86 bred 4
heifers.  5
That is not accurate. 6 A
In the second article, which is -- no, not the second 7 Q

article, I apologize.  In the third article, which is 8
Exhibit 14 towards the bottom where you'll see your 9
name, Richard Papousek of Quinn, South Dakota --10
Uh-huh. 11 A
-- lost 230 head of cattle.  12 Q

This guy had a hard time with numbers. 13 A
So today when you told me 290, that is your final count? 14 Q

That is the final count, and 93 of those were bred 15 A
heifers. 16
Okay.17 Q

We found bodies later, too, you know.  We didn't find 18 A
them all in one day. 19
And so at this point you have been able to do a full 20 Q

accounting? 21
Oh, yes.22 A
These numbers here where you have indicated discussion 23 Q

about receiving donations, did you give -- did you 24
provide this information to AgWeek for this article? 25
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Yes.  They asked. 1 A
And I will let you take a look at what you're being 2 Q

quoted as saying, and then I just want to ask you if you 3
can tell me if everything in here other than the number 4
of 230 head of cattle is accurate.  5
(Reading document.)  It's close. 6 A
Is there anything that you would like to clear up? 7 Q

On the indemnity payments, it's less than that because 8 A
we had to pay some back. 9
Okay.  Here where it says Papousek says -- we're 10 Q

supposed to get a judge to rule on it, Papousek says, 11
indicating the case is worth about 125,000 to him.  12

If we look at Exhibit 11, which is the insurance 13
policy --14
Uh-huh. 15 A
-- Page 7.  You agree that each bred heifer was insured 16 Q

for a limit of $1,200; correct? 17
Correct. 18 A
Do you know if any of your neighbors or other ranchers 19 Q

that you know well use Dr. McConaghy as their vet? 20
I do not know. 21 A
I'm just going to take one minute to look at my notes.  22 Q

That's fine. 23 A
Did you have any other insurance covering these 93 bred 24 Q

heifers? 25
32

No, ma'am.1 A
MS. LARSON:  Those are all the questions I have 2

for you today.  3
MR. HICKEY:  I just have a couple follow-up.  I 4

just want to make sure I'm understanding.  5
EXAMINATION BY MR. HICKEY:  6

It looks like the policy was issued on or about 7 Q

February 1st of 2013; is that correct? 8
Yes.9 A
With respect to the valuations set out on Page 7 under 10 Q

Coverage E, looks like that's all typed.  Do you type 11
that in or how -- do you know how that was, those 12
numbers, were arrived at? 13
I do not type it in.  They -- Galen Niederwerder, I'm 14 A
sure, is the one that listed that. 15
Okay.  Did you value the heifers, 500 heifers, at $1,200 16 Q

or how did that come about, if you know, if you 17
remember? 18
They were valued when they were younger. 19 A
Okay.  So how did that number come about, if you know? 20 Q

I put that amount on them as 12-month-old calves, so to 21 A
speak. 22
Okay.  And so I just want to make sure that I'm 23 Q

understanding.  That's a number that you would have 24
arrived at or believed that they were valued at when the 25

33

policy was issued? 1
Yes.2 A
Okay.  And I don't know the answer, so I'm going to ask 3 Q

you.  When these cattle passed away or died in October, 4
what, they would be, what, six months older, 5
approximately? 6
They would have been ten months older. 7 A
Ten months older?  Are they more valuable or less 8 Q

valuable at that point in time or does the cattle prices 9
fluctuate? 10
Their siblings, putting it that way, their sisters 11 A
brought an average of $2,850. 12
Okay.  But for purposes of insurance, they were insured 13 Q

for $1,200 each --14
Yes. 15 A
-- is that basically right?  16 Q

Okay.  When Steve came out to talk with you about 17
adjusting, how long was he with you?  18
15 minutes. 19 A
Okay.  Did he go out and look -- do you remember when 20 Q

that was? 21
Not exactly. 22 A
Did he go out and look at cattle? 23 Q

No. 24 A
Did he go out and perform an autopsy -- 25 Q

34

No. 1 A
-- or a necropsy? 2 Q

No. 3 A
To your knowledge, has the insurance company ever hired 4 Q

or did they ever hire a vet to go out and do a posting 5
of your cattle? 6
No. 7 A
Did they ever offer to do that? 8 Q

No. 9 A
When Steve was out there for the 15 minutes, did he go 10 Q

through the policy with you? 11
He showed me those parts that Jessica mentioned. 12 A
Okay.  Do you remember the sequence in which he showed 13 Q

you those parts?  Did he show you, for example, the 14
definition of that drowning was covered? 15
He showed me that, yes.16 A
Okay.  Then he turned -- did he then say, but there's 17 Q

exclusions? 18
No. 19 A
Or did he do it the other way around; if you remember? 20 Q

I don't remember that for sure. 21 A
Okay.  When you purchased the policy, and who did you 22 Q

get that from? 23
Galen Niederwerder. 24 A
Did he go through the exclusions and definitions of 25 Q
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covered property and the exclusions that are applicable 1
to it? 2
No. 3 A
And this is a policy that DeSmet just issues; correct? 4 Q

Yes.5 A
And do they negotiate with you and say, well, we'll take 6 Q

out this coverage if you want this, or is it pretty 7
much, here it is, take it or leave it? 8
There never has been any negotiations. 9 A
Okay.  This is their document, and when you sign up for 10 Q

it, this is what you get, kind of; is that fair? 11
That's pretty fair wording. 12 A
Okay.  I've got to find that -- in Exhibit 14, which is 13 Q

an Exhibit, I guess, dated in, it says, October 6th of 14
2014; correct? 15
Correct. 16 A
And then it has a discussion.  Do you remember who you 17 Q

talked with at that time?  Is it the same guy or a 18
different guy? 19
The same guy. 20 A
Okay.  It says that it's a Mikkel Pates, P-A-T-E-S? 21 Q

I believe, yeah. 22 A
Is that the guy? 23 Q

Yes.  24 A
Okay.  25 Q

36

Pates, I think he pronounced it. 1 A
Pates, okay.  What is the Livestock Indemnity Program? 2 Q

That is a government program that was put in the 2014 3 A
Farm Bill.  It's a program for cattle loss. 4
So that was like a, what, a federal program that was -- 5 Q

Yeah.  6 A
-- adopted after the storm?  Or --7 Q

Yes.  It was adopted after the storm. 8 A
Okay.9 Q

It is for disasters and livestock. 10 A
Okay.  And then up above there's also that you've got 13 11 Q

bred heifers and 8,000 in cash from donations, the 12
heifer donations? 13
Yes.14 A
And then there was a relief fund; what was that? 15 Q

Ranchers Relief Fund. 16 A
Okay.  And was that something that was put together 17 Q

later on after the blizzard, if you know? 18
It was after the blizzard.  South Dakota Stockgrowers 19 A
headed that up. 20
Okay.  And I guess at that time, at least, you indicated 21 Q

that you believed that you had -- that those things had 22
covered about half of your loss; is that correct? 23
Correct. 24 A
And that your total losses were in the neighborhood of 25 Q

37

$600,000? 1
Yes.2 A
And that would include your cows, your calves, the bred 3 Q

heifers, and other elements of damage, as well? 4
Not all elements, but, yes, the cattle loss. 5 A
Okay.  And then, lastly, a couple of times you've talk 6 Q

about that it's your belief that the cattle drowned 7
standing up? 8
Correct. 9 A
Why do you -- how do you -- why do you say that, I 10 Q

guess?  I'm just curious.  As opposed to lying down 11
or --12
I found cattle going along and they just collapsed.  13 A
Their legs would be back just like they were walking 14
along and just died standing up.  (Indicating.) 15
Okay.  But whether they died standing up or they died 16 Q

when they hit the, I mean --17
Yeah. 18 A
You don't know that? 19 Q

I don't know that. 20 A
I was just curious about what "standing up" meant.  21 Q

It would be tough to remain standing. 22 A
Did the State vet ever come out to your place? 23 Q

No. 24 A
Did he ever examine any of your cattle? 25 Q

38

Absolutely not. 1 A
Other than Dr. McConaghy, were there any other vets that 2 Q

actually came out and examined your cattle or posted any 3
of your cattle or anything like that? 4
No. 5 A
And the reason -- what was the reason that you hired 6 Q

Dr. McConaghy? 7
To determine the cause of death.8 A

MR. HICKEY:  That's all the questions I have.9
MS. LARSON:  I have no follow-up.  10
MR. HICKEY:  Richard, you have the right to have 11

this deposition typed up, you can read it and sign it.  12
You can also waive the reading and signing of your 13
deposition, and I'll get you a copy of it so you can go 14
ahead and waive it, if you'd like to. 15

THE WITNESS:  I'll waive it.  16
(The deposition concluded at 10:36 a.m.)17

* * * * 18
19
20
21
22
23
24
25
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STATE OF SOUTH DAKOTA    )1
) SS.          CERTIFICATE

COUNTY OF PENNINGTON     )2
3

I, JEANNE S. QUINN, Court Reporter and Notary 4
Public, South Dakota, duly commissioned to administer oaths, 5
certify that I placed the witness under oath before the 6
witness testified; that the foregoing testimony of said 7
witness was taken by me in shorthand, and that the same has 8
been reduced to typewritten form under my supervision; that 9
the foregoing transcript is a true and correct transcript of 10
the questions asked, of the testimony given, and of the 11
proceedings had.12

I further certify that I am not related to, 13
employed by, or in any way associated with any of the 14
parties to this action, or their counsel, and have no 15
interest in its event.16

Witness my hand and seal at Rapid City, South 17
Dakota, this 3rd day of May 2015.18

19

  20
JEANNE S. QUINN

My Commission Expires: 08/24/18 21

22
23
24
25
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3

JIM McCONAGHY, DVM,1
called as a witness, being first duly sworn, testified as 2
follows:3
EXAMINATION BY MR. HICKEY:  4

Morning, Doctor.  Mike Hickey is my name.  I represent 5 Q

Richard and Lorayna Papousek in this proceeding, and I'm 6
going to be asking you a few questions today.  If you 7
don't understand my question, would you please stop me 8
and tell me to correct so we're on the same page; okay? 9
Uh-huh. 10 A
Would you state your name, please, for the record.  11 Q

Jim McConaghy. 12 A
And where do you reside? 13 Q

Wall, South Dakota. 14 A
And what's your occupation? 15 Q

Large animal veterinarian. 16 A
Okay.  And how long have you been a large animal 17 Q

veterinarian? 18
Since 1999. 19 A
Can you just give me your education and training 20 Q

background, please? 21
Graduated the Ohio State University in 1999 from the 22 A
School of Veterinary Medicine. 23
So you're a Buckeye? 24 Q

I'm a Buckeye. 25 A

4

All right.  They've got a good football team.  1 Q

And have you been practicing veterinarian medicine 2
then since that time? 3
Yes.  4 A
In South Dakota?5 Q

In here, right here in Wall. 6 A
Are you from this area originally? 7 Q

No, from Ohio.8 A
Okay.  Why did you get out to South Dakota?9 Q

I wanted to work with beef cows. 10 A
Okay.  Are you licensed to practice in South Dakota?  11 Q

Yes.  12 A
Do you know Richard and Lorayna Papousek? 13 Q

Yes.14 A
How do you know them? 15 Q

Clients for the past 10 years or so.  16 A
What kind of things have you done for them over the 17 Q

years? 18
We have -- I've worked on his horses.  I've even seen 19 A
his small animals, his dog and cats.  And then, of 20
course, some herd work off and on. 21
Directing your attention to October of 2013, did Richard 22 Q

contact you about performing some -- an examination of 23
some cattle that had died in the blizzard? 24
Yes.25 A

5

And if your records indicated that on or about 1 Q

October 16th, would that be about correct? 2
Yes.3 A
And would you just tell me what it was that he asked you 4 Q

to do and what you did do.  5
He called me to examine a multi-death scene from the 6 A
October blizzard.  He wanted to have me do a necropsy on 7
them and determine the cause of death. 8
And did you do that?9 Q

Yes.  10 A
And what did you do?11 Q

Physically?  12 A
What is a necropsy, I guess? 13 Q

Oh.  Physically, we just open up the animal and examine 14 A
all organs, all organ systems, and try to determine if 15
there's anything abnormal. 16
And how many animals did you examine, if you remember? 17 Q

Oh. 18 A
And if you don't, that's fine.  19 Q

8 to 10, maybe. 20 A
And did you perform a complete necropsy? 21 Q

Yes.22 A
And, what, is that kind of the animal equivalent of an 23 Q

autopsy on a human?24
Correct. 25 A

6

Okay.  And when you did your examination, did you find 1 Q

any -- what were your findings? 2
In the abdomen there was no significant findings at all.  3 A
When we entered the thorax, the chest cavity, we could 4
instantly see there was fluid laying on the outside of 5
the lungs.  And then on cut section of the lungs they 6
were wetter and heavier than normal.  You could feel the 7
heft.  A lung is normally really fluffy and feels like a 8
sponge, and these felt like a wet sponge.  They're 9
heavier than you expect.  You know, like grabbing the 10
empty milk jug, you know, when you think it's full.11

On cut section we could squeeze the lung and foam 12
and fluid would ooze out.  When we cut through the 13
airways, like the trachea, it was full of foam, which is 14
just water -- or air bubbles trapped in the water. 15
When you got into the chest cavity and you found that it 16 Q

was a sponge and heavier --17
Uh-huh. 18 A
-- was that because it was filled with some -- with 19 Q

liquid or water? 20
Absolutely. 21 A
Okay.  And what did you conclude from that, if anything? 22 Q

It appeared that they -- well, when they have too much 23 A
water in there, they can't exchange oxygen to their 24
bloodstream.  And these actually had so much foam in 25
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7

their trachea and all their little airways that they 1
couldn't even pass air in.  They were plugged up.  The 2
cause of that -- or that results in drowning and death. 3
Were some pictures taken of --4 Q

Yes.5 A
-- your -- 6 Q

(Exhibit 1 marked for identification.) 7
I show you what has been marked as Exhibit 1.  Can you 8 Q

just describe what that depicts? 9
Yep.  This is the head of the cow.  One nostril is 10 A
submersed in water.  The foam coming out of the nasal 11
passages is exactly what we saw in all of the airways.  12
There's just no way she can pass any air right there.  13
Okay.  And was -- 14 Q

And this was consistent with all the cattle that we 15 A
necropsied. 16
So there were pools of water that they were submersed 17 Q

in? 18
Yep. 19 A
Okay.  20 Q

(Exhibit 2 marked for identification.) 21
Showing what has been marked as Exhibit 2, can you tell 22 Q

me what that is? 23
Yes.  If you look at the -- I don't know if I can point 24 A
or how to describe it to you, but this area here where 25

8

the trachea is on cut section, that is plugged full of 1
foam there.  (Indicating.) 2
So --3 Q

This is an abnormal finding.  We should be able to look 4 A
in there like an empty pipe. 5
So kind of where your thumb is extended -- 6 Q

In front of my thumb, yes.7 A
-- there's some white.8 Q

Yep.  9 A
And that's foam from the -- 10 Q

That's foam.  11 A
Okay.  And we're looking into the trachea, you said? 12 Q

Yes, into your windpipe.  Yep. 13 A
Okay.  And that should normally be --14 Q

Clear. 15 A
-- clear?  16 Q

Just like an empty tube. 17 A
So, again, does that indicate the presence of liquid or 18 Q

water in there? 19
Absolutely.  The only thing that causes that. 20 A
Okay.  21 Q

(Exhibit 3 marked for identification.) 22
Exhibit 3 is another photo of the autopsy?23 Q

Yep.  24 A
Or necropsy?  25 Q

9

So where my knife is pointing, that is a longitudinal 1 A
slice through the trachea, once again, just showing all 2
the air bubbles.  3
Okay.  4 Q

(Exhibit 4 marked for identification.) 5
Exhibit 4? 6 Q

Yet again just a close-up of the same. 7 A
Okay.  Of the trachea? 8 Q

Of the trachea, yes, and fluid therein. 9 A
And I've got one more.  10 Q

(Exhibit 5 marked for identification.) 11
And what does that show; same thing? 12 Q

Same thing.  I just physically scooped it out on my 13 A
fingers there to show it better. 14
And that fluid was present both in the trachea as well 15 Q

as in the lungs? 16
Yes.  Lungs are made up of many tiny little airways that 17 A
wouldn't really be depicted on a photograph, but they 18
were completely full.19
Okay. 20 Q

If I would squeeze the lung, it was like ringing a 21 A
sponge out.  We could make water come out, which is 22
abnormal. 23
And then based upon your examination and the necropsy 24 Q

that you performed and your training, did you determine 25
10

a cause of death of these animals? 1
They absolutely died due to drowning. 2 A
What you observed there, did that, in essence, differ 3 Q

from somebody falling into a pool of water or an animal 4
falling into a pool of water and drowning that way? 5
Sure.  In my experience, the lungs look very similar to 6 A
one that was submersed in a dam or a pond.  Oftentimes 7
there will be more physical water and it's a faster 8
death, obviously, with falling into a pool, but the 9
extent of the necropsy is the same.  They're full of 10
fluid.  11
Okay.  12 Q

I guess what I'm trying to say, there will be less foam 13 A
because they didn't have as long a chance to try to 14
breathe through that water. 15
Okay.  16 Q

Does that make sense?17 A
But the bottom line is the same? 18 Q

Same.  Yes.19 A
Would you say that the cattle suffocated in water, in 20 Q

fluid? 21
Absolutely.  And the photos depict that. 22 A
Would that be considered a respiratory impairment or 23 Q

submersion or immersion in liquid, what you saw there? 24
Yes.25 A
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You prepared a letter, did you not, in terms of where 1 Q

you indicated your opinions as to the cause of death? 2
Correct. 3 A

(Exhibit 6 marked for identification.) 4
I show you what has been marked as Exhibit Number 6.  5 Q

Does that set forth your conclusions and opinions? 6
Yes.7 A
You concluded that the animals died of cardiac arrest; 8 Q

is that correct? 9
Yes. 10 A
Can you just explain the sequence of how this came 11 Q

about? 12
These animals were highly stressed as -- they were 13 A
walking into the wind, rain is coming down hard, they're 14
inhaling it.  The inhalation of rain or drowning results 15
in a decreased exchange of oxygen from the lungs to the 16
bloodstream, and as the heart is not receiving enough 17
oxygen, basically we go into cardiac arrest. 18
Okay.  You quote a medical dictionary in your letter; is 19 Q

that correct? 20
Uh-huh. 21 A
And is that Stedman's? 22 Q

Yes. 23 A
And is that a recognized authority in the practice of 24 Q

veterinary medicine? 25
12

Yes.1 A
And how does it define "drowning" in that dictionary? 2 Q

Defines "drowning" as death within 24 hours after 3 A
inhalation of water. 4
And is that your opinion that that's what occurred in 5 Q

this situation? 6
Yes.7 A
In your professional opinion, Doctor, does it require 8 Q

full body submersion in a liquid or water in order to 9
find drowning to be a cause of death? 10
Clearly, no. 11 A
There's also a dictionary of -- it's Saunders 12 Q

Comprehensive Veterinary Dictionary; is that correct? 13
Uh-huh. 14 A
Are you familiar with that? 15 Q

Uh-huh.  I've seen it, yes.  16 A
Again, is that a recognized -- 17 Q

Yes. 18 A
-- authority in the area?  If it defines "drowning" due 19 Q

to suffocation from aspiration of fluids, rather than 20
full body submersion in water as a drowning, would you 21
agree with that? 22
Yes.23 A
Doctor, does the veterinary medical community recognize 24 Q

a concept called "dry drowning"?  Are you familiar with 25

13

that term? 1
Yes.2 A
Would you explain to the record what that is? 3 Q

Dry drowning is if we think of a child that went 4 A
swimming during the day, they lay down at night, some of 5
that water that they've inhaled pools while they're 6
asleep, plugs up their airways, anoxia, cardiac arrest, 7
and death. 8
And is there a similar concept in animals, such as 9 Q

cattle and things like that, where you would have a 10
similar type of situation? 11
We are all physiologically the same, all the animals, in 12 A
the way we exchange oxygen, so I would see no reason why 13
not. 14
And that didn't occur in this situation; is that 15 Q

correct?  Or is it -- are we talking about the same 16
thing? 17
We might be, but I don't think so.  I think this is more 18 A
direct because these cattle were dying during the fact, 19
during the rain.  It wasn't after they laid down a week 20
later they died or that night they died. 21
Okay.  So this is more of a direct cause and effect? 22 Q

Directly.  They're walking, drowning, and dying. 23 A
Okay.  Have the opinions that you've given here today, 24 Q

have they been stated to a reasonable degree of 25
14

veterinary medicine medical probability? 1
Yes.2 A

MR. HICKEY:  Thank you.  That's all the questions 3
I have.  4

THE WITNESS:  Okay.5
MS. LARSON:  I have just a couple questions.6

EXAMINATION BY MS. LARSON:  7
I want to take a look at this letter -- 8 Q

Yep. 9 A
-- real quick.  10 Q

The letter indicates that you were contacted on 11
October 16th, 2013; correct? 12
That's what it states, yes.13 A
Do you have any notes from the telephone conversation or 14 Q

the necropsy that you performed? 15
Potentially, yes.16 A
I see -- 17 Q

I should. 18 A
I see that you wrote this letter on June 23rd, 2014.  19 Q

Yep.  20 A
How did you put together this letter? 21 Q

We had photos of all these, memory, and I will have 22 A
necropsy notes that we can find for you. 23
If you could provide me with a copy --24 Q

Yep. 25 A
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-- of those necropsy notes --1 Q

Yep. 2 A
-- that would be wonderful.  3 Q

Did you follow standard procedures in all of the 4
necropsies that you performed that day on the cattle? 5
Yes.6 A
Okay.  So if you could just explain, you go out to the 7 Q

site, and then what's your first step? 8
External examination of the animal and the environment.  9 A
Do you want physically how I --10
If you could just run through the systems, maybe, that 11 Q

you -- you know, if you always look at the -- 12
Okay. 13 A
Yeah.14 Q

All right.  Well, what I did is I removed the front leg 15 A
at the scapula and open it up.  I remove the back leg at 16
the pelvis and I open it up.  At that point in time we 17
can examine muscle right there and some vessels are 18
going to be cut and we can see if there's an abnormal 19
color of the blood or something in case of a poisoning.  20

Then I proceed to open the abdomen.  I skin it 21
out, and I open the abdomen, and first I look, just 22
physically, if there's any obvious abnormalities.  At 23
that point we remove the rumen and the intestines, and, 24
you know, go through each of those all the way out to 25

16

the colon to the rectum.  So now we've eliminated the 1
back half of the GI tract.  2

At that point we can look at the kidneys.  They're 3
located at the back there.  Look at the kidneys, 4
bladder, we look at the liver there and the spleen.  No 5
abnormalities were noted.  At that point we open up the 6
chest cavity, look at the heart and lungs.  And that's 7
it.  8

I did not do a -- there was no brain examination 9
done on this.  That's extensive and only indicated in 10
cases where we think there was a neurologic condition. 11
Could you describe the process where you were handling 12 Q

the lungs?  Did you remove the lungs? 13
Yeah. 14 A
Okay. 15 Q

Yeah, remove lungs, and, as photos show, we remove them, 16 A
physically feel them.  That is a -- it's a technical 17
term, "wetter and heavier" is recognized, and they were 18
wetter and heavier.  19

We performed cut sections on the lungs to see if 20
there's abscesses or pneumonia or something like that 21
going on also.  We did not find any of that.22
Do you -- being a vet in the area, I'm assuming that you 23 Q

have some pretty strong memories of the winter storm? 24
Right. 25 A

17

In my recollection, the storm began on Thursday night.  1 Q

Is that what you recall, as well? 2
I'd be lying if I told you the day of the week. 3 A
Okay, sure.  4 Q

I'm sorry. 5 A
What was the storm like for you?  And my specific 6 Q

questions are were you snowed in, yourself? 7
Uh-huh. 8 A
How long were you snowed in? 9 Q

Okay.  Yes, I was snowed in.  I was snowed in for, I 10 A
believe, three days. 11
What is your address where you live where you would be? 12 Q

18902 Cedar Butte Road, Wall, South Dakota. 13 A
And is that where you were snowed in? 14 Q

Yes.15 A
How much snow did you receive at your location? 16 Q

It's hard to tell, it drifted so much.  I don't know. 17 A
And did you lose any electricity? 18 Q

Yes.19 A
How many calls, as a veterinarian, did you receive as a 20 Q

result of the storm?  And if you can't tell me 21
exactly --22
Oh, man. 23 A
-- if you could just give me a general.  24 Q

20. 25 A

18

Did you see animals in this location? 1 Q

Yes.2 A
Did you go out and look the other animals, live and 3 Q

deceased -- 4
Yes. 5 A
-- on farms and ranches? 6 Q

North, south, east, and west of Wall.  I performed maybe 7 A
70 to a hundred necropsies. 8
Were you the plaintiff's regular vet for his beef 9 Q

cattle? 10
No. 11 A
Do you know who his regular vet is? 12 Q

No. 13 A
Had you ever, in the past, in the one year before this 14 Q

October 16th date seen any of his beef cattle, his 15
heifers, any livestock? 16
I would have to check the record.  I don't know. 17 A
Okay.  Was October 16th the first day that the plaintiff 18 Q

ever contacted you regarding -- 19
Yeah --20 A
-- these cattle? 21 Q

-- I know.  I can't say for sure.  He may have called a 22 A
day before or two days before, but I was busy doing this 23
elsewhere, so he might have been on the list.  I can't 24
say for sure. 25
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What did he tell you when he called you? 1 Q

That he had, I believe, 90-some dead animals and he said 2 A
that his insurance company required them to be posted, 3
necropsied. 4
Did he tell you what he was looking for? 5 Q

Nope. 6 A
Did he tell you to come and determine whether they had 7 Q

drowned? 8
Not that I recall. 9 A
Okay.  What was the weather like? 10 Q

That day?11 A
Yes.  12 Q

Gee-whiz.  I don't know if it was 40 or 50 degrees?  13 A
40's maybe, low 40's. 14
Does the weather have any effect on a dead animal? 15 Q

Yeah. 16 A
What effect might that have? 17 Q

They've become autolytic, which means, layman's terms, 18 A
they start rotting after a while. 19

(Exhibit 7 marked for identification.)  20
I'm going to show you what I believe will be marked as 21 Q

Exhibit 7.  22
Uh-huh. 23 A
If we could just flip pages.  The way that I had to do 24 Q

this weather search was by one-week periods.  25
20

Sure. 1 A
So if we could just move to the third page of this 2 Q

weather search, it appears to begin on 10/03 and go 3
through 10/11.  4
Uh-huh. 5 A
And the columns on the sheet go through the max, mean, 6 Q

and minimum temperatures of the week following the 7
storm.  And you could see that the temperature in the 8
week following the storm varied from 39 degrees to 9
72 degrees.  10
Uh-huh. 11 A
Do you see that?12 Q

Yep. 13 A
And then if you turn the page again, we move on past 14 Q

into the next week and you can see the max and the mean 15
and the minimum temperatures in the week, in the next 16
week following the storm, and it looks like they were, 17
again, anywhere, the maximum temperatures were anywhere, 18
between 43 degrees and 68 degrees --19
Uh-huh. 20 A
-- is that right? 21 Q

Yep. 22 A
And it appears that on October 16th the temperature, the 23 Q

minimum temperature, was 28 degrees and the maximum 24
temperature was 57.9 degrees.  25

21

I was close.  1 A
So what would these cattle lying out in the field for 2 Q

12 days --3
Uh-huh. 4 A
-- after their death in weather reaching up to nearly 5 Q

70 degrees --6
Uh-huh. 7 A
-- 72 degrees have?  How would that affect them? 8 Q

Well, thankfully, we took pictures, and we can see that 9 A
there's no autolysis going on whatsoever.  10

I'd show you this.  You would have to know what an 11
autolytic lung looks like, but this is still a fresh 12
lung.  They're cold enough at night that it preserves 13
them.  They cool down during the day enough to preserve 14
them through the warmth -- or they cool down at night 15
enough to preserve them through the warmth of the day.  16
This is still a normal-looking lung. 17

MR. HICKEY:  What number is that exhibit that 18
you're -- 19

THE WITNESS:  4.20
MR. HICKEY:  Thank you.21

And if we look at Exhibit Number 1 -- 22 Q

Uh-huh. 23 A
-- it was noted in Exhibit Number 1 that one of the 24 Q

nostrils is submerged in a pool of water.  25
22

Uh-huh. 1 A
Is it reasonable to say that that water is melted snow? 2 Q

Yes, or rainwater. 3 A
And at the time of the cow's death, there would be no 4 Q

way to determine whether there was any water in that 5
location? 6
Well, there was water in all low spots because it had 7 A
rained so much, but I wouldn't say that.  I guess I 8
can't say for sure, no. 9
So when we talked about the commonality of they're being 10 Q

submerged in pools of water, that was likely the result 11
of the melting snow? 12
I don't know that.  There's rainwater every -- I mean, 13 A
there was mud puddles everywhere before, during, and 14
after the storm. 15
How much snow was received in this area? 16 Q

I'm not a meteorologist.  I don't know. 17 A
And we'll --18 Q

I don't know.  I wasn't over there during the -- I mean, 19 A
because it did melt fast, too. 20
And it did melt -- 21 Q

I don't doubt -- 22 A
-- extremely fast; correct? 23 Q

-- there's water, melt water, there, yeah. 24 A
And I'm just asking --25 Q
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Yeah. 1 A
-- it did melt extremely fast.  There was a lot of 2 Q

precipitation followed by warm weather and -- 3
Yep, yep, yep. 4 A
Okay.  Do you know the State veterinarian? 5 Q

Yep. 6 A
Dustin -- 7 Q

Odekoven. 8 A
-- Odekoven?9 Q

Yep.10 A
(Exhibit 8 marked for identification.) 11

I'm showing you what's been marked as Exhibit 8, which 12 Q

is a newspaper article quoting Dustin Odekoven, who is 13
the State veterinarian.  In the article it shows that 14
his opinion was that many of the thousands of cattle 15
perished, died, of congestive heart failure brought on 16
by stress.  17
Uh-huh. 18 A
Do you disagree with that? 19 Q

Nope.  There's lots of stresses that can cause 20 A
congestive heart failure. 21
If you go to the middle of the article with the 22 Q

paragraph that says, At least...  23
Yep. 24 A
It says, At least they were not lying in water and their 25 Q

24

lungs were full of fluid, Odekoven said.  There was a 1
common thought or misconception out there that they must 2
have breathed all that in.  That it must have settled in 3
their lungs.  That is not the case, however, he said.  4
Rain drenched the livestock for 12 to 18 hours before 5
the blizzard's strong winds and wet snow delivered the 6
killing blow.  Those cows likely got hypothermic.  They 7
were cold, Odekoven said.  8

As a result, he said, the cardiovascular systems 9
of the cattle were working overtime causing hypertension 10
or high blood pressure in their lungs.  It actually 11
caused pulmonary edema and basically caused those lungs 12
to fill with water or fluid, Odekoven explained.  13

Do you agree or disagree with those statements? 14
That's his opinion, and he didn't post a single cow.  15 A
He's behind a desk. 16
I understand that completely.  And so would you disagree 17 Q

that the cattle that you posted were killed by pulmonary 18
edema? 19
I don't know that it's pulmonary edema.  We see -- I saw 20 A
more fluid.  Pulmonary edema is when it's within the 21
tissue.  These airways were actually full of the water 22
and foam. 23
And is there any way for you to determine 12 days later 24 Q

that the fluid came from outside the cow rather than 25

25

from within its own internal process in creating the 1
fluid? 2
Yeah, because I believe that the foam is a result of 3 A
them trying to breathe through it.  So -- or maybe I 4
didn't answer that right. 5
No, you -- 6 Q

Okay. 7 A
And if I am not using correct terminology --8 Q

No, you're fine. 9 A
-- please let me know.  10 Q

Sure. 11 A
So are you able to determine that that foam, them 12 Q

breathing through the fluid, as I believe you explained 13
it --14
Yes.15 A
-- was them breathing through external fluid that they 16 Q

were breathing in, or that it was them breathing through 17
the fluid that they were creating in their own systems?  18
I guess that's what I'm trying to say I believe the 19 A
difference is, is we wouldn't be getting that fluid into 20
those major airways if it was from their internal 21
process that was going on or whatever.  I believe, in my 22
opinion, I believe that it's from intake. 23
So there's no way for fluid to get into the trachea --24 Q

No, I didn't say that. 25 A
26

Okay.  1 Q

Yep. 2 A
Fluid can get into the trachea --3 Q

Yep. 4 A
-- from internal systems? 5 Q

It could, yes.6 A
And it can cause something like a pulmonary edema? 7 Q

Pulmonary edema -- you said it kind of backwards, but, 8 A
in essence, yes, there could be some pulmonary edema 9
that would cause some amount of fluid, but I just don't 10
believe this amount of fluid would be explained from 11
that. 12
What would the effect of the 12-day interim period have 13 Q

on the fluid? 14
Little to none, that I can suspect. 15 A
We're done with this one for now.  16 Q

Okay.  17 A
(Exhibit 9 marked for identification.) 18

Showing you what's been marked as Exhibit 9.  19 Q

Uh-huh. 20 A
This is another news article.  I printed this off online 21 Q

and it looks a little different --22
Sure. 23 A
-- than if you were to look at it on the screen.  24 Q

I want to just take a couple of minutes to go 25
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through.  There are several veterinarians that were 1
interviewed for this article, and I just want to go 2
through --3
Okay. 4 A
-- and see if you agree or disagree with the opinions 5 Q

that these veterinarians have.  The first veterinarians 6
were Dr. Warren Crawford and Dr. Wade Crawford of Crook 7
County Veterinary Services in Sundance, Wyoming, who do 8
not practice in this area and did not post any animals.  9
Okay.  Uh-huh. 10 A
They had their own cattle deaths out of Caputa where 11 Q

they lost 65 cows and 4 calves, the story indicates.  On 12
the top of Page 2 it says that they arrived fairly early 13
following the storm, but did not post any cattle.  14

We didn't see the point because it was 50 degrees 15
immediately after the storm allowing for decomposition 16
of carcasses.  Their indication was that posting of the 17
cattle would not have -- I'm reading into this.  18
Uh-huh. 19 A
This is not a quote from the story.  20 Q

Right. 21 A
But that they would not have been able to get accurate 22 Q

results because of the decomposition.  We discussed this 23
already.  Do you still believe that you have 24
accurately -- 25

28

Very healthy-looking tissues is what I can say.  1 A
Especially for being 12 days old.  I mean, it looks like 2
the next day in this cattle.  They were almost 3
preserved.  I think it was cold enough at night. 4
Then if we can go down a couple -- maybe a third of the 5 Q

way down the page.  Do you know Dr. Jim Stangle --6
Yep. 7 A
-- and it says he's with Golden Veterinary Services -- 8 Q

Yep.9 A
-- in Milesville? 10 Q

Yep. 11 A
Is that an affiliate? 12 Q

He's my partner. 13 A
He's your partner, okay.  And your partner has indicated 14 Q

in this article that most of the deaths were due to 15
hypothermia.  16
Uh-huh. 17 A
And he stated that cow deaths were almost always higher 18 Q

than calf deaths, and that was even more pronounced in 19
fall-calving herds.  My theory is that baby calves are 20
born with brown adipose tissue, which is a fat that does 21
nothing but generate heat.  That's what it's there for 22
around the heart and kidneys.  23
Uh-huh. 24 A
I think the one reason the younger cows survived better 25 Q

29

than the adult cattle was because even those spring- 1
born calves still had some brown adipose tissue, not as 2
much as fall-born calves, but still some, he explained.  3

Do you agree or disagree with that comment?  4
I would agree.  And another thing that would render that 5 A
a valid statement, the hypothermia, as they're ingesting 6
all this cold rain, they're going to become hypothermic 7
faster, too.  So, yes.8
He also goes on to indicate that because of the weather 9 Q

prior to storm, as most of us can remember, and we can 10
also look at the exhibit regarding the weather, it was 11
very warm right before the storm.  12
Yep. 13 A
And he has indicated that the thyroid system was already 14 Q

gearing up and they had started hairing up for winter, 15
whereas those fat cows hadn't been taken out of their 16
thermal neutral zone yet, meaning they were still 17
slicked off and their thyroid systems hadn't kicked in.  18
That made them more susceptible to hypothermia in the 19
storm.  20

Do you agree with that? 21
That would absolutely make them more susceptible to 22 A
hypothermia. 23
Were the cattle that you posted for the plaintiff, was 24 Q

their cause of death hypothermia? 25
30

MR. HICKEY:  Object as asked and answered. 1
You can go ahead and answer.  He's --2 Q

What did he say?  I didn't hear what he said. 3 A
He -- 4 Q

MR. HICKEY:  I objected that I think you've 5
previously answered that question.6

THE WITNESS:  Okay.  7
MR. HICKEY:  But you can answer it again, if you 8

would like. 9
Now I forget the question.10 A
My question is did -- 11 Q

Sorry, I got nervous. 12 A
No, that's fine.  My question is did these cattle die 13 Q

from hypothermia? 14
I don't think directly from hypothermia.  I think it's 15 A
a -- it's going to be multi-faceted stresses that killed 16
them. 17
Could you list those stresses? 18 Q

Inhalation of rainwater, cardiac arrest, maybe less hair 19 A
and less, you know, fat absolutely could make them, you 20
know, more susceptible to anything; and with cardiac 21
arrest being there, too. 22
If we also look up at what the Crawfords had stated up 23 Q

above, I believe it's the fourth paragraph on Page 2.  24
Uh-huh. 25 A
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Another factor in making it difficult to draw exact 1 Q

conclusions is the fact that the lungs are the shock 2
organ of the bovine, meaning that anything that happens 3
to a cow will affect her lungs.  4

Do you agree with that statement? 5
True. 6 A
And so there are many causes that could create abnormal 7 Q

findings in the lungs in a necropsy? 8
There are many causes that could, yes.9 A
Do you know Dr. Vicki Cook? 10 Q

Yes.11 A
In the article she states, again, that she believes most 12 Q

died of exposure.  They got chilled, started inhaling 13
moisture and were weak enough they could not get rid of 14
it.  15

Do you agree with that statement? 16
Absolutely. 17 A
And so it was a multi-cause death? 18 Q

MR. HICKEY:  Who?  What is a multi-cause death?  19
The cows that Vicki Cook is talking about, or the cows 20
that Mr. Papousek had?  21

MR. LARSON:  The cows that Mr. Papousek had.  22
Well, I believe that, yeah, they inhaled moisture.  They 23 A
could not get rid of it.  They drowned.  Yeah, I agree 24
with her. 25

32

In the next paragraph she says, Considering drowning a 1 Q

technical component of dying from exposure may be a 2
stretch, but Cook said that many insurance claims she 3
helped with had no definition or guidelines for what 4
they would consider drowning, and that she understands 5
her client's frustrations regarding their coverage, or 6
lack thereof.  7

Did you receive any complaints from your clients 8
about what their insurance companies were considering 9
the definition of drowning? 10

MR. HICKEY:  Object to the form of the question as 11
not relevant.  The relevant issue is Mr. Papousek and 12
his insurance company.  You may answer, if you can. 13
Yes.14 A
Did any of those complaints come in prior to 15 Q

October 16th, 2013 when you went out to look at these 16
cattle? 17
No.  I believe people found out afterward, and they were 18 A
irate, yes.19
Did you know that Mr. Papousek had already been denied 20 Q

coverage for these cattle? 21
No. 22 A
Did he tell you that --23 Q

Before I posted them?24 A
Yes.  25 Q

33

No. 1 A
Did he tell you that the reason you were coming out was 2 Q

for insurance coverage? 3
Yes.4 A
I believe you told me -- 5 Q

Yep.6 A
-- that earlier.  7 Q

I said that earlier, yep. 8 A
Yep.  Did you discuss drowning prior to posting the 9 Q

cattle? 10
Probably, because I'd already posted dozens of others. 11 A
Would your notes from the necropsy indicate that the 12 Q

cattle drowned? 13
Yes.  As, I believe, the pictures do also. 14 A
When we talked about the dictionaries that you had used 15 Q

to define drowning, Stedman's dictionary, I believe, and 16
Saunders or Saunders? 17
I think Saunders. 18 A
Saunders Dictionary.  Those are specialized 19 Q

dictionaries; correct? 20
I did not have the Saunders.  He did.  But I have a 21 A
Stedman's, yes.  It's a medical dictionary.  It's not 22
even -- it covers everything.  The Saunders was a 23
veterinary medical dictionary. 24
And Stedman's is generalized medicine for even humans? 25 Q

34

Yes. 1 A
But it is a specialized dictionary? 2 Q

Yes.3 A
It is not your testimony today that the cattle that you 4 Q

posted had their heads, nose, mouth, respiratory intake 5
area submerged in water at the time of death; correct? 6
Absolutely.  As in a puddle of water?  They were not 7 A
submerged in a puddle of water, no. 8
Okay.  Did you rule out other causes of death? 9 Q

Yeah.  Yes.10 A
Can you definitively rule out that the cattle that were 11 Q

posted did not -- the cause of death was not pulmonary 12
edema? 13
Can I rule it out absolute -- it's my opinion.  No.  But 14 A
my opinion rules it out based on the quantity of that 15
air/water exchange, foam, in the airways.  That's how 16
I'm ruling it out.  17

I know we shouldn't talk about other cattle, I 18
don't suppose, but I did other cattle from the same 19
blizzard in this general vicinity earlier, and they have 20
the same thing. 21
Approximately how many cattle were in the area that you 22 Q

went to in -- where you posted these cattle? 23
Dead cattle?24 A
Yes.  25 Q
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In the area, you mean like in this one exact location?1 A
Sure.2 Q

We went to several different locations, but maybe where 3 A
those pictures are there was probably 10. 4
How did you decide which cattle you were going to post? 5 Q

Just ones that -- I guess it might be random, I guess. 6 A
And did you post cattle from different areas? 7 Q

Yes.8 A
How long were you on the property? 9 Q

For three hours maybe. 10 A
Would your notes reflect that at all? 11 Q

No.  Nope.12 A
MS. LARSON:  I believe that's all that I have 13

right now.  14
MR. HICKEY:  Just a couple of follow-up.  15

FURTHER EXAMINATION BY MR. HICKEY:  16
You were asked earlier whether or not you agreed or 17 Q

disagreed with Dr. Ode- -- what is it?  18
Odekoven. 19 A
Odekoven?  And you kind of gave an explanation, but I'd 20 Q

like the record to reflect do you agree or disagree with 21
his opinion that they died of hypothermia?  22
I disagree. 23 A
Okay.  And, to your knowledge, did Odekoven perform -- 24 Q

post any cattle? 25
36

To my knowledge, no. 1 A
And then there's been some other questions based upon 2 Q

some newspaper articles that you were asked about.  Did 3
any of those questions change your opinions that you 4
have given in this case? 5
No. 6 A

MR. HICKEY:  Thank you.  That's all the questions 7
I have.  8

MS. LARSON:  I have no follow-up. 9
THE WITNESS:  Thank you. 10
MR. HICKEY:  All right.  Doctor, you have the 11

right to have the deposition typed up, you can read it 12
and sign it before it's filed.  You can also waive the 13
reading and signing, and it's completely up to you.  14

THE WITNESS:  I waive it.15
MR. HICKEY.  Okay.  Thank you.  16
(The deposition concluded at 10:03 a.m.)17

* * * * 18
19
20
21
22
23
24
25
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STATE OF SOUTH DAKOTA    )1
) SS.          CERTIFICATE

COUNTY OF PENNINGTON     )2
3

I, JEANNE S. QUINN, Court Reporter and Notary 4
Public, South Dakota, duly commissioned to administer oaths, 5
certify that I placed the witness under oath before the 6
witness testified; that the foregoing testimony of said 7
witness was taken by me in shorthand, and that the same has 8
been reduced to typewritten form under my supervision; that 9
the foregoing transcript is a true and correct transcript of 10
the questions asked, of the testimony given, and of the 11
proceedings had.12

I further certify that I am not related to, 13
employed by, or in any way associated with any of the 14
parties to this action, or their counsel, and have no 15
interest in its event.16

Witness my hand and seal at Rapid City, South 17
Dakota, this 30th day of April 2015.18

19

  20
JEANNE S. QUINN

My Commission Expires: 08/24/18 21
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ARGUMENT 

A. Comments by Other Veterinarians to the Media are 
Insufficient to Overcome the Only Expert Testimony in this 
Record. 

 

DeSmet challenges Dr. McConaghy’s opinions on the cattle’s 

cause of death by pointing to what “numerous other veterinarians” 

have said in various news reports.  In support of its argument, 

DeSmet cites to questions its counsel asked of Dr. McConaghy during 

his deposition, wherein counsel pointed to comments by other 

veterinarians in news articles.  Appellee’s Brief at 6-7.  This is wholly 

insufficient to rebut Dr. McConaghy’s expert opinions. 

“Expert testimony is required when the subject matter at issue 

does not fall within the common experience and capability of a lay 

person to judge.”  Caldwell v. John Morrell & Co., 489 N.W.2d 353, 

362 (S.D. 1992).  See also Buckley v. Fredericks, 291 N.W.2d 770, 771 

(S.D. 1980) (“The test remains whether it is necessary to rely on 

knowledge and application of principles of science beyond the ken of 

the average juror.”); Shearn v. Anderson, 48 N.W.2d 821 (S.D. 1951) 

(expert testimony is “indispensable in determining questions which 

are unfamiliar to ordinary witnesses”).   
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DeSmet has not identified Dr. Oedekoven, Dr. Stangle, or Dr. 

Crawford as an expert witness.  See generally SR.  It has not 

produced expert reports from any of these veterinarians, has not 

specified any opinions it intends to elicit from these doctors, and has 

not identified the bases for any proffered opinions.  Id.  None of those 

veterinarians performed necropsies of any of the Papouseks’ cattle; in 

fact, neither Dr. Oedekoven nor Dr. Crawford posted any cattle at all.  

Papousek App. at 87, 88, 90 (McConaghy Dep. 24:9-16, 27:5-9, 

35:24-36:1). 

These veterinarians’ statements to the media are hearsay within 

hearsay.  SDCL § 19-19-801(c).  They are irrelevant, misleading, and 

speculative, as they speak to the possible cause of death of other 

cattle.  SDCL §§ 19-19-401, 402, 403.  Additionally, they touch upon a 

matter – cause of death – that requires an expert opinion.  SDCL §§ 

19-19-702, 703.   

Despite counsel’s efforts to confuse or “trip-up” Dr. McConaghy 

in his deposition, his testimony was clear:  he did not agree that 

Papouseks’ cattle died from hypothermia.  Papousek App. 90 

(McConaghy Dep. 35:17-23).  Instead, they “absolutely” suffocated in 

water.  Papousek App. 83 (McConaghy Dep. 10:20-25).  
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B. Applicable Rules of Construction Mandate Reversal of the 
Circuit Court.   

 
An ambiguity exists as to whether “submersion” is a necessary 

component of drowning.  Appellants’ Brief at 4-5.  Papouseks submit 

this ambiguity is not relevant upon consideration of the fact that 

“drowning” unambiguously contemplates suffocation in liquid,1 which 

is undisputedly what happened in this case.  See Appellants’ Brief at 

5-6.  To the extent the ambiguity is relevant, it must be construed in 

Papouseks’ favor and in favor of a finding of coverage.  See generally 

Zoo Properties, LLP v. Midwest Fam. Mut. Ins. Co., 2011 SD 797 

N.W.2d 779; North Star Mut. Ins. Co. v. Peterson, 2008 SD 36, 749 

N.W.2d 528.   

Furthermore, DeSmet cannot defeat the principle that when 

two insurance policy provisions are inconsistent, the provision 

affording “the most protection to the insured will control and be given 

effect.”  COUCH ON INSURANCE 2D §21:9.  An exclusion that negates a 

                                       
1 DeSmet focuses largely on impropriety of utilizing specialized medical 
dictionaries in this case.  Appellee’s Brief at 14-16.  But Papouseks are not 
advocating that specialized dictionaries should displace the plain and ordinary 
meaning of a term.  Rather, the varying medical definitions simply highlight the 
ambiguity that exists concerning the issue of submersion.  SR at 96-98.  
Additionally, the medical definitions aid in explaining why what the Papouseks’ 
cattle suffered is, medically, “drowning.”  Papousek App. at 79.  Importantly, Dr. 
McConaghy testified that Papouseks’ cattle not only suffered from “medical” 
drowning, but also from “plain and ordinary” drowning.  Papousek App. at 83-84 
(McConaghy Dep. at 9:24-12:24, 13:4-14:2).   
 



4 

coverage provision elsewhere in the policy must be construed strictly 

against the insurer.  COUCH ON INSURANCE 3D §22:31.  Exclusion 

2(c)(2) is inconsistent with the coverage for drowning and must be 

rejected.  Appellants’ Brief at 15.  And, DeSmet has produced no 

competent evidence2 establishing that any of the causes excluded 

under 2(a), 2(c)(2), or 2(c)(4) were the cause of the cattle’s death.  

Caldwell, 489 N.W.2d at 362.   

CONCLUSION 

Based on the foregoing, and for those reasons stated in 

Appellants’ Brief, the circuit court should be reversed and this Court 

should direct the entry of summary judgment in favor of Papouseks.   

  

                                       
2 An allegation in a complaint is not competent evidence of causation.  Appellee’s 
Brief at 16 (citing Paragraph 11 of the complaint, which alleged that the yearlings 
died “due to inhalation of snow and water[.]”).  In fact, DeSmet’s brief improperly 
quotes the Complaint by failing to provide the entirety of that allegation:  “The 
yearlings died due to inhalation of snow and water, causing their lungs to fill with 
water and resulting in anoxia (lack of oxygen), cardiac arrest, and, ultimately, 
death.”  SR at 3. 
 
Similarly, the quoted deposition testimony of Richard Papousek about his 
remembrance of the storm and that the cattle died “standing up” is not 
competent evidence as to cause of death.  Appellee’s Brief at 16. 
 
Finally, McConaghy’s letter describing the chain of events that led to the 
drowning is, again, disingenuously quoted by DeSmet.  Id.  McConaghy’s actual 
letter states:  “It is my opinion that these cattle inhaled such large quantities of 
rain and then snow that they actually drowned.”  Papousek App. at 79 (emphasis 
added).   
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Respectfully submitted this 23rd day of March, 2016.  

     BANGS, MCCULLEN, BUTLER, 
     FOYE & SIMMONS, L.L.P. 

 
  

       BY:  /s/ Sarah Baron Houy   
Sarah Baron Houy 
Michael M. Hickey 
P.O. Box 2670 
Rapid City, SD  57709-2670 
sbaronhouy@bangsmccullen.com 
mhickey@bangsmccullen.com 
 
Attorneys for Plaintiffs/ Appellants 

 
 

mailto:sbaronhouy@bangsmccullen.com
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